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qECTB, AOCTOMHCTBO U [i€/10Bas penyTanusa: 1MpaBOBad 3alllUTa

Yecmb U 00CMOUHCMBO — 8CceobBemIowjue, NOMHbIe N0 COOePHCAHUIO U 21yO0KO
Jduanekmuueckue no ceoeli npupode noHsmus. OHU MO2ym 80CNPUHUMAMbCS 8 cepe
HpAaBCmMeBeHHO20 CO3HAHUSA (Kak uyscmea uau Kak noHsmusi) u 8 cgepe smuku (Kak
kamezopuu mopanu). Kamezopuu uecmu u 0ocmouHcmea Hepas3pbl8HO CBS3AHbl MeHCOy
coboli u 0o0MdHCHbI paccmMampueambcsi 8 mecHeliwem eouHcmee. B coepemeHHbIX
YC08USX 3aWuma npas ueno8eka U 2parcOaHUHAd CMAHO8UMCsi OOHOU U3 OOMUHAHM
obujecmeeHH020  npoepeccd,  OCHOB0U  KOmMOpoz20  fieaslemcsi  npuopumem
obujeuenoseueckux yeHHocmell. Koucmumyyus Poccutickoti dedepayuu
ycmadaenueaem, umo uesnogeK, e20 npasa u c80600bl A6A50MCs 8bicuiell YeHHOCMbIO.
IMpusHaHue, cobaodeHue u 3awjuma npas u ceobo0 uenoeeka U 2paNCOaHUHA —
obsi3aHHocmu 2ocydapcmea (cm. 2). Ilpasa u ce0b600bl uenoseka U 2padCOAHUHA
saeasromcesl HenocpedcmeeHHo oeticmeytowjumu. OHU onpeoeasitom CMbIC/A, COOepHCaHue
U npuMeHeHue 3aKOHO08, 0esime/IbHOCMb 3aKOHOO0Aames/bHOU U UCno/HUmesbHol eaacmel,
MeCcmHo20 camoynpaegneHusi u obecneyusaiomcsi npagocyouem (cm. 18). Yecmb u
0OCMOUHCMBO 2paM#cOAHUHA, a makdxce Oenoeas penymayusi ¢usuueckux U
IOpuduYecKux AUy HepaspblBHO C83aHbl C Npasom, ubo ux ywemiaeHue uiau ympama
gnekym 3a coboli nomepio HOpMAAbHbIX 0bUjecmBeHHbIX ces3ell, a 3Hauum, u ympamy
onpede/neHHO20 cmamyca 8 OMHOWeHUsIX ¢ opyeumu cybsekmamu. ITosmomy yecmb,
docmouHcmeo, 0en08asi penymayusi SGASAIOMCA  8adicHellwell CoOYuaabHO-Npagoeoli
YeHHOCMbIO U nompebHoCcmbio 051 06020 20cydapcmea u obujecmea u HyxHcoaromcs 8
coomeemcmsytoweli 3akoHooamenbHol 3awjume. ['padxcoaHcko-npagoeas 3awjuma
uecmu, 0OCMOUHCMBA U 0e/n080lU penymayuu umeem psi0 npeumyujecms, KoOmopble
o0ycnoeneHbl, npedcoe 8ce20, PyHKYUAMU 2paxcOaHCKO-Npagosoli omeemcmeeHHOCmu.

Honor, dignity and business reputation: legal protection

Honor and dignity are comprehensive, full according to the contents and
concepts, deeply dialectic by the nature. They can be perceived in the sphere of moral
consciousness (as feelings or as concepts) and in the sphere of ethics (as the categories
of morals). Categories of honor and dignity are inseparably linked among themselves
and have to be considered in the closest unity. In the modern conditions protection of
human rights and the citizen becomes one of the dominants of public progress which
basis is the priority of universal values. The Constitution of the Russian Federation
establishes that the person, his rights and freedoms are the supreme value. Recognition,
observance and protection of the rights and freedoms of the person and citizen are

1



obligation of the state (Art. 2). The rights and freedoms of the person and the citizen are
directly acting. They determine the sense, the contents and application of the laws,
activity of the legislative and executive authorities, local government and are provided
with the justice (Art. 18). Honor and dignity of the citizen, and also the business
reputation of natural and legal entities are inseparably linked with the right because
their infringement or loss involve a loss of normal public relations, so, and a loss of
certain status in the relations with the other subjects. Therefore honor, dignity, business
reputation are the major social and legal value and requirement for any state and
society and needs the corresponding legislative protection. Civil protection of honor,
dignity and business reputation has a number of advantages which are caused, first of
all, by the functions of civil responsibility.

Knawoueeble cnoea: uecmb, 0ocmouHcmeo, Oenogas penymayus, AUYHOCMb,
HeuMyuwjecmgeHHble npasa, Mopa/bHbll 8ped, Npaso.

Keywords: honor, dignity, business reputation, personality, un-property rights,
moral harm, right.

CoBpeMeHHOe COCTOsIHMe 3allMIIleHHOCTH TipaB U cBoOOZ; dYe/ioBeKa B
Poccuiickori ®epiepaijyy faseko OT COBeplIeHCTBAa. BecbMma pacnpocTpaHeHHBIMU
SIBJIEHASIMA CTAHOBSITCSI pa3/iMyHble MOCATaTeNbCTBA Ha JIMYHbIE HEUMYLECTBEHHbIE
rpaBa JMYHOCTH, B TOM UYMC/Ie U Ha YeCTb, JOCTOMHCTBO U /I€JIOBYHO pPemyTalUio, 4TO
CBUZIETEe/TLCTBYeT O HEeAOCTaTOYHOM ypOBHe 00ecrieueHHOCTH TaKWX TpaB U CBOOO[,
HeZi0CTaTOYHOM 3()(PeKTUBHOCTHU UX 3alLUTHI.

HemaTtepuanbHble 61ara B mociejHee BpeMs SIBJSIIOTCS 00BEKTOM TTPUCTATBHOTO
BHUMaHUS B LMBWIUCTUKe. OJHAKO MHOTUWe CIIOpPHble BOMPOCHI TMPABOBOW 3allUThl
YecTH, [OCTOMHCTBA W [IeJIOBOM pemyTalud [0 CUX TI0Op He Hallld CBOero
OKOHYATe/IbHOTO Pa3pellieHuss U TPebyIoT O/DKHOTO TeOPeTUUeCKOro OCMbIcTeHus. K
TaKUM mpobjieMam, B UYaCTHOCTH, CJelyeT OTHECTH: YCTaHOBJIEHHWE COOTHOIIEHUS
TOHSATUM YeCTU U JOCTOMHCTBA KaK (PuiocopCKUX KaTeropuii 1 0ObEeKTOB MpPaBOBOM
3allUThI; OTpejle/ieHde TpaHuvll, B paMKaxX KOTOPBIX JOMYyCKaeTCsl paclpoCTpaHeHue
CBeJleHUM, T[IOpOoYallluX YecTb, AOCTOMHCTBO U [IeJIOBYIO pelyTalylo; Haauuue
MPOTMBOPEYUA B HOPMATHMBHBIX aKTaxX, peryJUMpYIOLIUX BOMPOCH TpaXkAaHCKO-
MPaBOBOM 3alllUThl YeCTH, AOCTOMHCTBA W [eJIOBOM peryTaluu; BO3MOXXHOCTb
KOMIIEeHCAL[Md MOPAaJIbHOI'O Bpe/ia FOpUAUYECKOMY JIMLY Mpy npuMeHeHud cT. 152 T'K
P® u pap npyrux.

O PeKTUBHOCTb TpaXkAaHCKO-TIPaBOBOM 3all[UThl YeCTU, JOCTOMHCTBA U [1e/I0BOM
penyTalyy HarpsiMyl0 3aBUCUT U OT JesTeJIbHOCTH MPaBONPHUMEHUTEeTbHBIX OpPraHoB,
HeTI0Cpe/ICTBEHHO TIPUMEHSTIOIIUX HOPMBbI TPaXk/IaHCKOTO 3aKOHOZaTenbcTBa. CyzebHas
CTaTUCTHKA TIOCTeHUX JIeT CBUJIETE/IbCTBYET O HENpephIBHOM pocTe obpaiieHuit
rPaK/laH U OpraHy3allii B Cy/, 3a 3all[UTOM YeCTH, JOCTOMHCTBA U [IeJIOBOU penyTaluu.
BMmecTe c TeM, aHaM3 pacCMOTPEHHBIX CyJaMH JieJl CBHIeTebCTBYeT 00 OTCYTCTBUU
eIMHOTO ToAXoAa K KBaIM(UKAI[MM pacCMaTpyMBaeMbIX  IIpaBOHApYIIeHUH,



OTIpe/Ie/IEHUI0 pa3Mepa KOMIIEHCAI[UM MOPa/IbHOTO BpeZia B CXOXKUX CUTYAIHsIX, UTO He
criocobcTByeT eTiHO00pa3nio CyZieOGHOM MPaKTHKU.

BriiieckazaHHoe BbI3bIBaeT HEOOXOAUMOCTE BCECTOPOHHET0 HAyUHOTO HM3yUYeHMUs
rpa)k/IaHCKO-TIPaBOBOM 3all[UThl YeCTH, JOCTOMHCTBA U [/Ie/IOBOM pemnyTal[ii rpakiaH 1
OpraHv3alii B Me/siX BBIPAOOTKM KOHKPETHBIX TMPAKTUUECKUX peKOMeHAAUA U
HarpaB/JeHUH  TI0  COBEPIIEHCTBOBAHUID  TPA’KJAHCKOTO  3aKOHO/|aTe/bCTBa,
PEryJIMPYIOIIETo AaHHbIe 00IeCTBeHHbIE OTHOIIIEHMS.

[Mpexae uemM 00OpaTUTBCS K PAaCCMOTPEHHUIO BOMPOCOB TI'PaKAaHCKO-TIPABOBOM
3alUThI YeCTH, JOCTOWHCTBA U /IeJIOBOM peryTalid HeoOXOAMMO MpOoaHa/IM3UupPOBaTh
coZiep>KaHue 3TUX TTOHATUH, BLIICHUTh UX B3aUMO/I€HICTBHE U B/IMSTHUE PYT Ha JpyTa.

YecTh W [JOCTOMHCTBO — MOpA/JbHO-3THUECKHWE KATE€TOPUU, I103TOMY
TPe/ICTAaB/ISIeTCS  eCTeCTBEHHbLIM TO, UYTO OHM Haubosiee TIOJHO pa3paboTaHbl (Gu-
nocodamu. Tak, crelasbHOEe MCCIeIOBaHUE TPOMCXOXKIEHHUS M Pa3BUTHSI KaTerOpHU
yecTH ¥ [JOCTOMHCTBA, HauWHas C TepBOOBITHOrO 0O0IlecTBa, TipoBeZeHo B.A.
BroMKUHBIM. B 4acTHOCTH, OH TIPUXOAWUT K BBIBO/Y, UTO BO3HMKHOBEHUE TE€PBBIX
TIpe/ICTaB/IeHUA O YeCTH W [JOCTOWHCTBE, TaK ’K€ KaK M UYBCTB COOCTBEHHOIO
JOCTOMHCTBA M YeCTH, TIPOMCXOAWT Ha TO3JHUX CTaJUSIX Pa3BUTHUS TIepPBOOBITHOTO
ob1iectBa. YecThb pOZiOB U TIJIeMEH OMpe/iesisjiaCh UMEIOIIUMUCS Y HUX MaTepHaTbHBIMH
Gsaramu, HaMure KOTOPBIX CBUZIETe/TbCTBOBAJIO O CUJie U XpabpocTu uieHoB poga [1].

B 3TO BpeMmsi uesioBeK He 0CO3HaeT Ce0si KakK JIMYHOCTh, ero WHAWBU/YaTbHOCTh
MOKa eIé TIO/JTHOCThIO TIOJAB/ISAETCS OOIIUHOW: «... [JAlE€KUid OT CO3HAHUS CBOeH
CaMOOBITHOCTU UeJIOBEK TIOTJIOLAJ/ICS TUIEMEHeM, CeMbEHW; BCE UTHUMOe UM ObITI0 BHE
ero». Takum o0pa3om, Mbl BHJWM, UTO B TepBOOBITHOM OO0I[eCTBe, TIPeXKae BCETo,
MOJYyYalOT pa3BUTHE TIPEACTABAeHUs O KOJJIEKTUBHOH YeCTH U  KOJJIEKTUBHOM
JOCTOUHCTRE.

HanbHeliiiee pa3BUTHE UeCTH W JOCTOWHCTBA CBSI3aHO C BO3HWUKHOBEHHEM MU
CTaHOBJIEHWEM KjaccoBoro obiecTBa. Y»>ke B [lpeBHeii ['petiuui u [peBHem Pume
TIOHSITHSL YECTU U IOCTOMHCTBA COM3MEPSTUCH C YBayKEHUEM K JIMYHOCTH, COOTHOCHTUCH
C Mopa/ibl0 W TMpaBoM. M3 pomieAmmx A0 HaC WCTOYHHUKOB BUAHO, uTo B ['peruun
KaXK/IbIii yesioBek oOpaiiia/l BHUMaHUe Ha MHeHHe, KOTOPOe COCTaBJIS/TM O HeM ZpyTrue
mopu. O61iecTBeHHOe MHEHHe OKa3bIBajio OTPOMHOE B/IMSIHUE Ha TOCTYTIKH JIFOZel, B
CBSI3U C UeM, y T'DPEKOB BHEIIHSS UecTh Oblia IMOOY)KAaroljel CHIOW BCeX BBICIIAX
cTpemsieHH. Bugumo, cripaBeZyIiBO TO MHEHWe, UTO TOCYZApCTBO U 0OIIeCcTBO Tora
OB TeM YyCTaHOBJIEHHEM, B KOTOPOM rpaxkiaHe Oosbiile OOSMCH TOPULIAHUS, UeM
3aKOHOB. [l03TOMYy BCe TpaK[aHe CTPEMWIMCh K TIPU3HAHUIO WX JIMUHOCTH
OKpYy>Karolumu [2].

Karteropusi uecTd paccMaTpuBajach YK€ B PpaHHMX 3STHUECKHUX CHCTeMaX,
HarnpuMmep, y [1natoHa u Apucrotess. [11aToH cunTan 4ecTbh Hepa3pbhiBHO CBSI3aHHOU C
MIPaBOM, TaK Kak, 110 ero MHEeHMIO, TIOTeps UeCTU JI0JDKHA TOB/Ieub 3a co00M ToTepro
BCeX TipaB. B cBoto ouepeib, ApUcTOTe/ b MOJUepKHBa OTPOMHOe 3HaueHue, KOTopoe
WTparoT 4ecTb M OecuecTvie B >KU3HW KaXKAOTO uesioBeKa. YecTb, ClaBy U TMOYET OH
Ha3bIBa/l BeTMUAHIIMMUA W3 BHEIIHUX OJiar, a B TIOUECTSIX BUZE/] OCHOBHYIO (M TIOUTH
WCK/TFOUMTE/TbHYI0) Ie/ib TOJIMTHYEeCKOW >KHU3HUA. YecTb uMeeT OObIIoe 3HaueHHe



MOTOMY, UTO [laeT YeJl0OBeKy CO3HaHWe CBOero MNpPeBOCXO/ICTBA, a 3TO IMOC/e/Hee
ApucroTesnb, B CyLI[HOCTH, [ieHWI Oo/bliie, ueM 4ecTsh [3].

[ToHsiTHE [OCTOMHCTBA B pabOB/IajielbueCKOM OOI[eCTBe He TOTyYHUI0 CBOETo
OKOHYaTe/IbHOro pa3Butuda. 110 MHeHuto B.A. bitoMKHHa, C/I0BO JOCTOMHCTBO 37eCh
yaie yIroTpeO/syioch s 0003HaueHUsl 1[eHHOCTH Bellled, a He Jiofel, YeTKOro
pasrpaHUueHHsl TIOHSITUN YeCTU U JIOCTOMHCTBA He CyllleCcTBOBaso. IlpesicTaBieHus 0O
ye/ioBeUeCKOM IOCTOMHCTBE HAUMHAIOT (OPMHUPOBAThCS B TEpPUOJ, Pa3/ioKeHUs
paboBnazienibueckoro 006IjecTBa W TOAYUWIA CBOE JanbHeWIlee pa3BUTHe TIPH
deoganuame. Kopekc dectu (¢eofanoB TepBOHAua/bHO BbipaXkasjica B (opme
TIPe/ICTaB/IeHUd O PBILJAPCKOM YeCTH: «... Ue/lOBeK HAyuw/ICs yBakaThb UeOBeKa B
phbiljape: 3TOT0 MbI UM He 3a0yaem. ['opgoe TpeboBaHMe TPU3HAHUS PHILJAPCKUX TpaB
ObUIO TIOUBOIO, HAa KOTOPOW BBIPOC/O CO3HAaHWE TIpaBa W [JOCTOMHCTBA 4Ye/iOBeKa
BoOOIIIE» [3].

B TO e Bpems, TpollecC pa3BUTUsS B pbiljape CO3HAHUS COOCTBEHHOTO
JIOCTOMHCTBA COTIPOBOXK/IAJICS U OTPHUI[aTe/IbHBIMU SIBJIEHUSIMH, KOTOPbIe Hesb3sl ObLIO
He 3aMeTUTh. Bce, He OTHOCHUBIIIMECS K PbILIADCKOMY COCJIOBUIO, TO/JBeprajivch
OCKOpOJIEHWSIM W YHIKEeHUsIM, a HauOojee IIeHHUBITUMHCS KaueCTBAMU CUUTA/IMCh
du3nueckasi cuia U xpabpocthb. UTo mounTanock B cpefie ¢heojanbHOTO JBOPSIHCTBA, 3a
YTO OKa3biBajiacb 4ecTh? IIpexk/e Bcero, 3a 3HAaTHOCTh TPOWCXOXKJEHUS, THUTYJIbI,
3BaHUS ¥ 6OraTCTBO.

C pa3BuTHEM KalUTaJIMCTAYECKHUX TTPOU3BOACTBEHHBIX OTHOLLEHWH MEHS/IUCh U
TIpe/ICTaB/IeHUsI O YeCTH U AOCTOMHCTBe. Vigeonoru Bo3poskaeHus BrepBbie BbIABUHY/IU
1 pa3paboTaM KaTeropyio JOCTOMHCTBA UeI0BeKa, KOTopast CJIY»KUIa OpyAueM OOpbLObI
MPOTHMB HEpaBeHCTBA W COCJIOBHBIX TIPUBUJETHN. «... LIeHHOCTb WM CTOMMOCTb
yesjioBeKa 10/[00HO BCeM DYTHM TIpe]MeTaM eCTh ero IieHa, TO eCThb, UTO /aju Obl 3a
T0/Ib30BaHHEe €ro MOTYIIeCTBOM, U TI03TOMY SIB/ISeTCS He abCOMIOTHOW BeIbio, a
3aBUCSIIEH OT HYXXIbI W OLleHKU fApyroro. [1yO/ivuHasi [IeHHOCTh YesioBeKa, TO eCTh
1[eHa, KOTOPYIO TMpHAAET eMy TOoCy/JapCTBO, €CThb TO, UTO JIFOAW OOBIUHO Ha3bIBAIOT
JIOCTOMHCTBOM» [4].

@panuy3ckue npocBetutend X VIII B. mojgBepriv peskori KpUTHKe (eosiaibHbIe
TIpe/iCTaB/IeHHsI O Ye/IOBeUeCKOW JTUUYHOCTH, O eé J0oCTOMHCTBe W uectd. CBobOOga U
PaBEHCTBO — BOT Te BeIlM, B KOTOPbIX COCTOMT HaubosbIllee 6aro BCeX M KOTOPbIe
JO/DKHBI OBbITH 1ieJTbI0 BCSKOM CUCTeMbl 3aKOHojaTesnbcTBa. Ilo crnoBam Pycco, «...
OTKa3aThCsl OT CBOeM CBOOOABI — 3TO 3HAUMT OTKA3aTbCs OT CBOEro UeioBeuecKoro
JIOCTOMHCTBA, OT IpaB uesI0BeKa, a’ke OT ero o0si3aHHOCTe» [1].

[Tepexoasi K pacCMOTPEHUIO CYIIHOCTA [JOCTOMHCTBA M YeCTH M aHaIu3y uX
B3aUMOCBSI3Y, OTMETHUM, UTO 3aKOHO/laTe/TbHOTO Ompe/le/ieHus 3THUX T[IOHSITUN He
CyIecTByeT. B CBsi3u C 3THM, BO3HUKaeT HeOOXOAUMOCTE OTpeZie/ieHusT FOPUANUeCKOTO
u ¢unocodckoro cozep)kaHusi AaHHbIX KaTeropuii. be3 ueTKoro ¥ NpaBUIbHOIO
ySICHEHUsI TIOHATUM YeCTU M JOCTOMHCTBA CTAaHOBUTCS HEBO3MOJKHBIM HCCJIeZlOBaHUe
criocoboB WX TMpaBOBOW 3am[uThl. [ToMMMO 3TOro, ¥ cam Mo cebe JaHHBIA BOIPOC
BbI3bIBAaeT HeMasblii UHTEepeC, TOCKOJ/IbKY /0 CHUX TOP HU IOPUCThI, HU (Gunocodsl He
MIPUIILTA K €JUHOMY MHEHWI0 OTHOCHUTeTbHO TOTO, UYTO jKe TOHMMAaTh T0Jl YeCThio U
JIOCTOMHCTBOM. 3auacTyl0 MHEHUs YUeHBIX TI0 pacCMaTprBaeMoi TpobsiemMe SIBJISIOTCS
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JuaMeTpaJibHO  TIPOTHUBOIOJIOKHBIMM. B CBA3M €  9TUM, MpeJCTaB/seTCs
1]e1eco00pa3HBIM BbIIETUTh HanboJ/iee pacripoCTpaHeHHbIe TTO3UI[UH aBTOPOB.

YecTb ¥ JOCTOMHCTBO — JOCTaTOYHO IITUPOKWe, OoraThlie TI0 COZepKaHUIO U
r1yboKO JuaneKThUuecKye 0 CBOeM mpupojie moHATHsA. OHM MOTYT BOCIIPUHUMATLCS B
cchepe HPaBCTBEHHOT'0 CO3HAaHUS (KaK UyBCTBA WM Kak TOHATHS) U B cdepe STUKU (Kak
KaTeropuyd Mopanau). Kateropuy uect ¥ JOCTOUHCTBA HEpPa3pbIBHO CBSI3aHbI MEXY
co0oit 1 I0/DKHBI paCCMaTpUBaThCsl B TeCHekIeM efiuHCTBe. Ho 3TO HU B KOeM ciiyuae
He TOBOPUT 00 MX TOX/1eCTBEHHOCTH.

Hekoropele ¢unocodsl, Tak e Kak U FOPUCTHI, JOMNYCKAKT CAUSHUE MOHSITUU
YeCcTU W JIOCTOUHCTBA. Tak, MOJy4WIOo paclpoCTpaHeHWe OIpe/ie/ieHre uecTd uepes
JOCTOMHCTBO (YeCTb KakK OLleHKa [JOCTOWHCTBA), HO, TIPU 3TOM, CaMO TIOHSITHe
«JJOCTOMHCTBO» He paCKpbIBaeTCHl.

[TomoOHbIE TIOTIBITKHM OTOXKECTBJEHUsS] KaTeropuid [JOCTOMHCTBA W UeCTH
TIpe/ICTaB/ISIFOTCS He COBCEM MPABU/IbHBIMH, TTOCKOJIBKY 3TH KaTerOPHUU CJIOXKUIUCh U
pPa3sBUBA/IMCh B MCTOPUM 3TUKUA KaK CaMOCTOSITE/IbHbIE TOHSITHS, W, CAe[oBaTeIbHO,
bonee ybemuTeNbHBLIM C/IeyeT TIPU3HATh MHEHHWe TeX, KTO BUJUT Pa3HUILy MEeXIy
TaKUMU TIOHSTUSIMU, He 3a0bIBast 06 WX TeCHOUW B3aMMOCBSI3H.

Ha Ham B3risgj, 34eCh UMEKOTCS C/ie[lylollie OCHOBHbIE TOYKUW 3peHUs Ha
orpejiesieHre Kareropyuy uectd. CorjiacHo HauboJsiee pacripoCTpaHeHHOM M3 HUX, UeCThb
BK/IIOUaeT B cCe0si /Ba OCHOBHBIX 37IeMeHTa: CAMOOI[eHKY JIMUHOCTbIO CBOEro
JOCTOMHCTBA (CO3HaHWe COOCTBEHHOrO JOCTOMHCTBA) M OLIEHKY €€ JOCTOMHCTBA CO
CTOPOHBI 0011ecTBa (TTOHUMaeTCsl Kak oripefie/ieHHas CoLiabHas OljeHKa rpakJaHuHa,
00BeKTHBHOe 0O0IjeCTBeHHOe CBOWMCTBO) [5]. OTH 3/eMeHTbl MOMY4YWId Ha3BaHHe
BHEIITHe YW BHYTPeHHeM CTOPOHBI ueCcTH (Wid OOBEeKTHBHOM U CyOBEKTHBHOW).
HeTpyzAHO 3aMeTUTh, UTO B JAHHOM CJ/iyuae CyObeKTHBHasi CTOPOHA YeCTU COBIA/IaeT C
omnpefieJieHWeM [OCTOMHCTBA, KOTOPOe TakXKe, IO MHEHHUIO OTJebHbIX aBTOPOB,
Tipe/iCTaB/sieT COOOM, TIpeXkAe BCETo, OIeHKYy WHAMBHAOM caMmoro cebsi. Hawm
TIPe/ICTaB/ISIeTCs, UTO OTpe/ie/ieHre UeCTH uepe3 JOCTOMHCTBO, M HA0OOPOT, BHOCHUT
HEKOTOpbIe 3aTPyAHEHUsI B pellleHue pacCMaTpHMBAaeMOro BOIPOCa, MOCKOIbKY B TaKOU
CUTyal[id CTAaHOBUTCS HEBO3MOXXHBIM BbISICHEHWE KOHKPETHOTO COjlepXKaHhs 3THUX
KaTeropuH.

B packpeITumM cofiep>kaHusl TOM CTOPOHBI YeCTH, KOTOpasi Ha3bIBaeTCsl BHEILIHEW,
00BLEKTUBHOM, B TOW WM UHOW Mepe CXOASTCS MO3UL[MK OO0JIBIIMHCTBA 3aHUMAaBILIHXCS
JaHHOW TIpo06sieMoM ydeHbIX. JTO MoOpaJjibHasi OlleHKa (Tpu3HaHWe) JO0CTOMHCTBA
(mesiTebHOCTH, TIOBeJeHUs) JIMUHOCTH JPYTUMHU JIIOABMU WK OOII[eCTBeHHbIM
MHeHHeM, T. e. penyTaius. «Kaxabli yenoBek, — nuuleT V. SWHINTeNH, — BCTYIUB C
IPYTUM B CHOIIIEHHWe, CYZUT O HEM U OljeHUBaeT ero. Ec/ii 3Ta olleHKa KakuM ObI TO HU
Ob10 0bpa3om TmposiBuia cebss BOBHe, U TIOCKOJIBKY 3TO C/IyUW/IOCh, €e Ha3bIBalOT
YeCcThblO, TO €CThb BHEIIHEeI UeCTbio». SICHO, UTO 4YeCThb W JAOCTOMHCTBO BBICTYIIAOT,
TpeXkzie BCero, Kak OLleHOYHbIe KaTerOpyH, HO KakKasi OljeHKa UMeeTCsl B BUJy B IaHHOM
cnyuae? Penyrtayuio, 10 cimoBam  FO.B. MosioukoBa, MOKHO T[IOHMMATh Kak
CK/IQ[IbIBAIOIIYIOCS Ha OCHOBe wWMerorlerocss o6bémMa HWHGMOpPMALMA O JIHIE «...
TPOTIOPLIVI0  TOJIOXKUTETbHBIX W OTpUIlaTeNbHBIX CBeJeHWH O ero KauecTBax,
JIOCTOMHCTBAX U He/I0CTaTKax, U3BeCTHYI0 OKPY’KAKOIIUM U B CUIY 3TOr0 OTPaXKEHHYIO
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B 00Il[eCTBEHHOM CO3HAaHUM KaK MHeHHWe O HEM C TOYKH 3peHHS HPaBCTBEHHOCTHU
JaHHOTO obOITiecTBa» [6].

Takum o6pa3om, pernyTalyeli MOXeT CAyXXUTb abCOMOTHO Jitobasi OljeHKa
VHJVBH/JA, B TO BpeMs KakK 4YeCTb — TOJIbKO MOpajbHasi OLleHKa. Tak, 4esoBek,
MOJIb3YIOIUUCS pernyTalyeld macTepa CBOero fejia, MOXET COBEPLIWTb Cepbe3HOe
NpaBOHApYyIlleHWe, KOTOpOe TIIOBeUYéT 3a C000M ero OTpUliaTelbHYyH) MOpPabHYIO
OLIEHKY CO CTOPOHBI 0011[eCcTBa U APYTHX Jto/lel, MpUUYéM, ero peryTalUs MacTtepa OT
3TOr0 HUCKOMBKO He moctpazaer. CiefoBaTe/lbHO, YeCTb — 5TO He BCSIKasl pernyTarust
WHAWBU/IA, a JIULLb €ro MOpaJibHasi peryTalus, MpeCcTaB/istolas co60i CI0KUBILIYOCS
00I111yt0, YCTOWUMBYIO €ro OLIEHKY CO CTOPOHBI OOIleCTBEHHOTO MHeHus. [Ipuuém, B
JAaHHOM CJiyuae pedb ufeT 00 OIjeHKe He [JOCTOWHCTBA, a CaMOT0 WHAWBHAA U €ro
JesiTeNTlbHOCTH.

KakoBsI e TiyTu ee opMUpoBaHusi? 3/eCh, Mpexx/e BCero, BO3HUKAeT BOMPOC O
TOM, BCSKOe /M JelCTBUe UYe/loBeKa MOXeT ObITb OOBEKTOM OLeHKH CO CTOPOHbI
ob1iecTBa 1 ob1ecTBeHHOr0 MHeHUSI? 1o 3TOMy TIOBOZlY He CyIl[eCTBYeT eJUHON TOUKU
3peHusi TIpe/ICTaBUTe/Nd OJHOIO HarpaB/leHWs YKas3blBalOT, YTO TOJBKO TIPU
V30/ITMPOBaHNUU YeJIOBeKa OT OKPY’Karollleld Cpesbl MOXKHO BeCTH peub O TOM, UTO €ro
JIEMCTBUS MOTYT He WMETb HPAaBCTBEHHOIO COJep)KaHus, a CJe/oBaTe/lbHO, U
COOTBETCTBYIOLLeH OLleHKH. COrjiacHO 3TOM TeOpHH, MpeArosaraercs, YTo BO BCSIKOU
YyesIoBeUeCKOW [1eATe/IbHOCTH TPUCYTCTBYeT HPAaBCTBEHHBIM acreKT W MOTOMY O Hel
MO>XHO Cy/IUTb.

[Ipyrye ke CUWTAIOT, YTO C TIO3ULIMM MOpa/sidi MOTYT ObITh OlLleHeHbI JIUIIb Te
[IeMCTBUS, B KOTOPBIX TPOSIBJIAIOTCA MOpaJjibHble OTHOLleHus. B uactHocTH, A.B.
bensisckuii 1 H.A. TIpuaBOpOB 3a OCHOBY OILleHKM WHAMWBHAA OepyT MH(OpMAaLUIO O
dakTax ero feATenbHOCTH, TOBeEHHUs, TIOCTYNKOB, HO O (hakTax He JtOOBIX, a JIUIITh
couanbHbix. TakuM 00pa3oM, o0Imasi OlleHKa CKJ/IaZbIBaeTCs U3 MHOXKeCTBa OLIEHOK
pa3/IMUHbIX CTOPOH [leATeTbHOCTU MHAWBU/A (TpodeccroHaNibHOM, CeMerMHoW U T. [1.)
[7].

V3BecTHO, UTO pemyTaLys 4YeJiOBeKa B M3BECTHOM CMBIC/E 3aBUCUT OT HEro
CaMoro, Tak KakK CKJIaJbIBAaeTCsl HA OCHOBE ero MoBeJeHUs] U OTHOLIEHUS] K UHTepecaM
ApyTUx Jmwofeld, obijecTBa M rocyjgapctBa. B To ke Bpewms, Ajisg (OpMUpOBaHUs
MPaBU/IBHOTO CYXKJEHHS O YeJIOBeKe OHO JO/DKHO OCHOBBIBAaTbCS HE Ha €JUHUUYHBIX
JEUCTBUSAX M MOCTYINKAaX, @ Ha UX COBOKYIHOCTH. AJIEKBaTHOCTb MOpaIbHOU OL€HKU
HaTIpSIMYHO0 3aBUCHUT OT JOCTOBEPHOCTH, MOTHOTHI, CBOEBPEMEHHOCTU UH(GOPMALIUU U OT
MpaBUWILHOCTU eé TiepepaboTku. [lpu 3TOM, pa3ymeercsi, HeOOXOAUMO yUWUThIBAaTbH He
TOJIbKO KOHEUHBIM pe3y/bTaT [eMCTBUM U TMOCTYNKOB ueioBeKa, HO U MOTHBBI, Lie/y,
1oOy>K/1eHusI, KOTOPLIMH OH PYKOBO/ICTBOBAJICS IPH MX COBepilieHNH. EcTecTBeHHO, UTO
Takasi OLleHKa BIOC/Ie/ICTBUU TepepabaThiBaeTcsi B 00IL[eCTBEHHOM CO3HAaHUU BMeCTe C
OPYyTUMH CBeJleHUssMA 00 WHWBHZE, W JIMILb B pe3y/ibTaTe 3TOr0 CK/a/bIBAeTCs
peryTarusi — yCToMuMBasi OljeHKa B 00I1leCTBeHHOM MHeHHH.

UTo >Xe KacaeTcsi CyObeKTUBHOM, JTMUHOW CTOPOHBI UECTU, TO OHA, M0 HaIleMy
MHEHMIO, 3aK/IIouaeTcsi B CIIOCOOHOCTHM KOHKDETHOrO uesioBeKa OLIeHHWBaTh CBOU
MOCTYNKK C TOYKHM 3peHUsi CYIIeCTBYIOIIMX B JAHHOM O0O0ll[eCTBe MOPaJbHBIX HOPM,
MpaBU/I U TIPUHLIUTIOB, TO/AB/sATH B cebe Oe3HpaBCTBEHHbIe UYyBCTBA U HaMepeHUs,
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KOTOpble ObI CUMTAUCh 37iech OGecuecTHbIMU. TakuM 06pa3om, MOKHO CKasaTb, UTO
BHYTDEHHSII CTOpDOHA UeCTH BCerja Hepa3pbIBHO CBsi3aHa C  COLIMAIBHOM,
o0ycaBuBaeTCs ToC/eJHeN U OKa3bIBaeT Ha Hee orpeZie/ieHHOe BO3/eliCTBYe.

[Tocko/ibKy uecThb KakK MopajbHasi ILIeHHOCTh TeCHO COTpPUKAcaeTCs C J10C-
TOMHCTBOM, ObUIO OBbI 1jesiecoobpa3HbIM T0/IpoOHEe pacCMOTPETh COZiepKaHHe STOU
Kareropu. Hanbosee yacTo IOCTOMHCTBO pacCMaTpUBAeTCs KaK OJlHA W3 CTOPOH
WHAWBHUIYya/JIbHOTO CO3HAaHHWS MW OTOXKIECTB/IAETCS C CO3HAaHHEM COOCTBEHHOT'O
JNOCTOMHCTBA, C OCO3HAHWEM JIMYHOCTHIO CBOEM 3HAUMMOCTH W I[eHHOCTH. [laHHas
no3uiiysi O/M3Ka W IOPUAMUECKOW HayKe, Tle TPAAWI[MOHHO TI0[] JAOCTOMHCTBOM
TIOHUMAeTCsI OTpe/ie/IEHHasi CaMOOLIeHKa JIMYHOCTH, Oa3upyroujasicss Ha 00IeCTBeHHOMN
OLIeHKe.

3aMeThM, UTO JOCTOMHCTBO, KaK M UeCThb, COUeTaeT B cebe BHYTPEHHIOI H
BHEIITHIOI0 CTOPOHBI. Ero 0OBeKTHBHBLIM XapakTep MpOSIBIASETCS B TOM, UTO, Kak
MopaJibHasl 1IeHHOCTb, JOCTOMHCTBO OTpe/ie/isieTCs CYIIeCTBYIOIUME 0011[eCTBeHHBIMU
OTHOIIIEHUSIMH ¥ B W3BECTHOW Mepe HepeJKO He 3aBUCHUT OT KOHKDETHOTrO UesioBeKa.
VIMeHHO 3THUM 00CTOATeNHCTBOM 00YC/IaB/IMBAeTCs CYI[eCTBOBAaHHWE TPABOBOM 3alI[UThI
JOCTOMHCTBA Ye/I0BeKa, HEe3aBUCHMO OT €ro JIMUHBIX HPAaBCTBEHHBIX KauecTB. Ho
JaHHasl KaTeropusl BBICTYIIAeT elje W KaK CO3HaHWe WM UYYBCTBO COOCTBEHHOT'O
nocronHcTBa. CIOKWIOCH MHEHHE, UTO 3TH CYOBEKTHBHBIE CTOPOHBI JOCTOWHCTBA
TIPe/ICTaB/ISIFOT COO0M OCMBIC/IEHHE U TIepeKUBaHHE UeJIOBEKOM CBOEU LIeHHOCTH, CBOeH
00I1leCTBEHHOM 3HAUMMOCTH, CAMOOL[EHKY CBOEM [1esiTe/IbHOCTH, TTOCTYIIKOB U JIMUHBIX
KauecTB.

MHorue wWcciaefoBaTe/lM TakKXe OTMEYalT, UTO YeCTb U JAOCTOUHCTBO I0-
SBJIIFOTCSI C BO3HWKHOBEHHEM CyOBEeKTa, KOTOPbIM aBTOMAaTHUECKU CTAHOBUTCS WX
HocuTesieM. [lesioBasi ke pemyTal[dsi — CO3/aroljeecss C TeueHHeM BpeMeHH MHeHUe
my6/IMKY 0 nuiie, KOTOpOe MOXKeT OBbIThb KaK T0JI0’KUTEeTbHBIM, TaK ¥ OTpUllaTeTbHbIM. B
OT/IMUMe OT YeCTH W JOCTOMHCTBA /100poe WMs He TIPe3IOMHUDPYETCS, ¥ BO3MO>KHBI
C/lydad, KOrjia, HeCMOTpsS Ha TIO3UTHBHYIO JesaTe/IbHOCTb, JIMI[0 He TpuoOpeTaeT
TI0JIO>KUTETbHOM /1eJTOBOM PeryTarjiH.

[Tpu wWccneOBaHUM TIPABOBOM 3all[UThl TAaKUX HEWUMYIECTBEHHBIX Ojar, Kak
yecTb, JOCTOMHCTBO M JlejioBasl pemyTalys, Ha Hall B3T/ISA, HeW30eXXHO IO0/DKeH
BO3HUKHYTH BOIIPOC: COBTMa/laeT /i o0Illee 3HaueHHE TEPMHHOB C WX IOHWMaHUEM B
KauecTBe 0OBEKTOB MPABOBOM OXpaHbl, U €C/IU HET, TO T/le TpaHula Mexxay HuMu? Ilo
HallleMy MHEHHIO, TaKasl pa3Huija, 0e3yC/I0BHO, CYIIeCTBYET, HO YCTaHOBUTh ee TIOPOI0
JIOCTaTOUHO CJIOXKHO.

OO61ieuesioBeUyeCKOe TIOHUMAaHUE UECTU CJIaraeTcsl U3 MHOXKECTBA KOMITOHEHTOB,
0e3pa3/MuHBIX [jis TIpaBa, W, CJe[0BaTelbHO, IOCATaTeJbCTBO Ha HHUX MOXKET
ocTaBaThCsl Oe3 MpaBOBOrO pearpoBaHus. bosiee TOTO, 3aKOH 3all[UIIIAeT OT K/IEBETHI,
OCKOpOJIeHus, pacrpOCTpaHeHHsI TIOPOYAll[UX CBeJ[eHUM TaKUX JIKI], OTHOCUTETHHO
KOTOPBIX B OOII[eCTBe MOXKET CJIOKUThCS MHEHHe KaK O JII[sAX Oe3HpaBCTBEHHBIX,
amMopaJibHbIX U OecuecTHBIX. MIHaue TOBOpS, «... TIPABO OTPaXk/laeT OT OCKOPO/IeHHs KaK
ye/IOBeKa C BO3BBIIIEHHBIMA HPAaBCTBEHHBIMU M COLIMABHBIMU W/lealaMd M TaKOM JKe
JKU3HBIO, TaK U UeI0BeKa, elBa CO3HAOIIEro CBOe JOCTOMHCTBO W CBOW MOPAJIbHBIE
o0s13aHHOCTU» [9].



He crouT 3a0bIBaTh M CAeAyIOMMA MOMEHT. KaXKIblii UeloBeK MMeeT Ty WA
MHYIO0 CaMOOILIeHKY, HOCAIIYIO B TOM WM MHOM Mepe CyOBeKTUBHBIN XapakTep. B To e
BpeMsi, BHEILHSIA €ro OIleHKa CTPOWTCS, TIPeXKae BCero, Ha OoO0IeM ITOHUMaHUU
orpefie/ieHHBIX Ojiar, IeHHOCTeM, Ha WX 3HAaUMMOCTH, C/Ie[lOBaTe/bHO, BHYTPEHHSS U
BHEIITHSIS OL[eHKM KaueCTB uejloBeKa MOTYT He COBIaJaTh WM COBMA/aTh UaCTUYHO.
[ToaTOMy BaXkHO BBISICHUTb, Kakasi >Ke W3 HUX TOJJIEXKUT TIPpaBOBOM 3alljuTe OT
HeIlpaBOMEPHBIX TOoCAraTelbCTB. JlymaeTcs, uToO /Jisd TpaBa KWMeeT 3HaueHHe Ta
camMooOlleHKa WH/IMBU/Ia, KOTOpasi COBIa/laeT C ero BHelltHel (0011leCTBeHHOM) O1IeHKOM.
Byas 3TO0 He Tak, 0 ueroBeKe Obl CyJuIM He TI0 €ro TIOCTYIKaM M MOpPa/bHbIM
KauecTBaM, a TI0 TOMY, UTO OH caM O cebe iymaet, uTo JjaneKko He Bcerjja 00 beKTUBHO.

TakuMm 00pa3oM, C y4eTOM CKa3aHHOTO MOJKHO OTMETHUTb, UYTO YeCTb U
JOCTOMHCTBO B KauecTBe TIPABOBBIX KaTeropuii 00/afai0T  OIpezie/leHHbIM
cBoeoOpa3yeM, KOTOpPOe HeoOXOAWMMO WMeTh B BUJy TIPM pPaCCMOTPEHMH OOBEKTa
npaBoHapyIeHus, rpegycmorpeHHoro cT. 152 'K P®. Yecth Kak 00BeKT TpaBOBOM
OXpaHbl TIPeJCTaB/seT COOOM, TIpeXkze BCEro, MOJOKUTE/bHYI0 COLMAIbHYIO OLIEHKY
rpaKJjaHWHa WIW OpraHu3aliii, aBTOPUTET, peryTalyio. B oTiuuue OT JOCTOMHCTBA
JIUYHOCTH, TIpe/iCTaB/ieHre 0 KOTOPOM (B TOM UMCJie U TPaBOBOE) UCXOAUT U3 MPUHILIUIIA
paBeHCTBA BCeX Jito/leld B MOPa/JbHOM OTHOIIIEHUH, YeCTh CBSA3bIBAETCSI C KOHKPETHBIM
oOII[eCTBEHHBIM TI0/I0KEHHEM uejioBeKa, Po/ioM ero ZiesiTelbHOCTA U TIpU3HaBaeMbIMU
3a HUM MOpaJbHLIMM 3acjayramMyd. VIHBIMU C/IOBaMH, TIOHSTHE YeCTU TMpeJIiosiaraeT B
OTHOIIIeHWM 00IlecTBa K YeJ0BeKy Ty Mepy yBaXkKeHHsS, KOTOPYIO OH 3aCIay K.
MenoBasi pemnyTarusi >Ke TeCHO CBSI3bIBAeTCA C TIOHITHEM UeCTH B ee BHEIIHeM
BLIDO)KEHUU, T. €. TpeACTaBiasieT CO000H CpaBHUTE/LHYIO OIL[€HKY COLMaTbHOM
3HAaUMMOCTH WH/WMBU/IA, TPYIIIbLI IO WM COIUAbHOIO0 WHCTUTYTA, HOPUANUECKOTO
JIUIA, ero TOJI0XKEeHUsI B 00ITeCTBe, 3aKperyIeHHYI0 B 0011[eCTBeHHOM MHeHHH [8].

YecTb U JOCTOMHCTBO TPaKJaHWHA, a TaKXe Jle/ioBasi peryTalus (GU3nYecKux u
IOPUIMUECKHX JTUI] Hepa3pbIBHO CBsi3aHbI C TIpaBOM, MO0 UX yIlleM/ieHHe WK yTpara
BJIEKYT 3a Cc000M TIOTepi0 HOpMasbHBIX OOITIeCTBEHHBIX CBsi3el, a 3HAUWT, U yTpaTy
OTIpe/ieJIEHHOTO0 CTaTyca B OTHOIIEHWSX C APYrUMU CyObekTamu. [103TOMYy 4ecTs,
JIOCTOMHCTBO, /[iefioBasi pemnyTalysi SIBJSIOTCS  BakKHeHIlel  ColjuabHO-TIPaBOBOM
1[eHHOCTBIO M MOTPeOHOCTHIO /151 JIF0O0ro rocyziapcTBa U 00I[eCcTBa U HY)KJAIOTCS B
COOTBETCTBYIOIIleN 3aKOHO/IaTe/IbHOM 3alliuTe.

CnenyeT OTMETWUTb, UYTO WHCTUTYT IPaBOBOM 3alllUThl UYeCTH M JOCTOHMHCTBA
yesIoBeKa CYII[eCTBOBA/I B POCCHUMCKOM 3aKOHO/IaTe/IbCTBE Ha MPOTSHKEHUH JI/TUTETbHOTO
BpeMeHH, B TeueHHe KOTOPOTo MpOIlle/l MHTEPEeCHBIN MyTh CTaHOBEHHWS U pa3BUTHs. B
PUMCKOM TTPaBe YeCTh COBIIa/lajia C TPaXkIaHCKOM ITOTHOITPAaBHOCTBIO UeIOBeKa, TaK UTo
OXpaHOM TI0JIb30BajlaCb He YeCcTb cama II0 ce0e, a TIOJIHOMPABHOCTh PUMCKOTO
rpaXklaHiHa, U o0Huzia To/ipa3ymMeBasia He TOJIbKO OCKOpOJieHHMe KaK TaKoBOe, HO U
BOOOIIIe /000e TIpecTyrieHHe, 0c000 B 3aKOHe He MpeAycMoTpeHHoe. M make Korja
3al[UTa JIMYHOTO /JOCTOMHCTBA W YeCTU Tiepeliyia TJIaBHBIM o0Opa3oM B 00JacTh
yrOZIOBHOI'O  TIpaBa, OHa COXpaHW/Ia CJiefbl CBOEr0  «YaCTHO-TIPABOBOTO»
TIPOMCXOXK/IEHHUS: YTOJIOBHBIE Ziejia 00 OCKOpO/eHNH U KjeBeTe — 3TO Jiejla YaCTHOTO
0OBUHEHUSI.



B pe3ynbTaTe MpOBENEHHOTO HCCIENOBAaHUS MOXKHO  C(HOPMYIUPOBATh
C/leyIoLLe BbIBO/bI U TIPe/I0KEeHUS:

1. YecTb ¥ JOCTOUHCTBO — BCEOObEMITIOLLIME, TIOJIHBIE TIO CO/IePyKaHUI0 U T1yO0KO
AvanieKThYecKre 1Mo CBoel npupofe MoHsThs. OHU MOTYT BOCIPHMHUMATHCS B Cdepe
HPAaBCTBEHHOT'0 CO3HaHUs (KaK YyBCTBA WM KakK TMOHATUS) U B cepe 3TUKMU (Kak
KaTeropum mopasnu). Kateropuuv yecTu U [JOCTOMHCTBA HepPa3pbIBHO CBSI3aHbl MEXAY
co00ii ¥ IO/KHBI pacCMaTpUBATLCS B TeCHeMIleM eIUHCTBe.

10CTOMHCTBO OCHOBBIBAeTCSl Ha TIPUHLIMIIE paBeHCTBa BCeX JIFO/iell B MOpaJbHOM
OTHOILIEHWW W He 3aBUCUT OT OOIeCTBeHHON 3HAUMMOCTU JIMYHOCTU. VIMEHHO 3TUM
00CTOATeNLCTBOM 00YC/IaB/IMBaeTCsl CyllleCTBOBaHMe MPAaBOBOM 3allUThI JAOCTOMHCTBA
Ye/l0OBeKa, He3aBUCUMO OT ero JIMUHBIX HPaBCTBEHHBIX KaueCTB.

YecTb, HA000pOT, 3aK/ItOUaeTCss B OOIeCTBEHHOW 3HAUYMMOCTH YejioBeKa B
3aBUCHMOCTH OT POJia €ro JieATelbHOCTH, MOPaIbHBIX KauecCTB U T. 1. UeCcTb BK/IIOUAET
B ceDsi /[Ba OCHOBHBIX 3/IeMeHTa: CaMOOLIEHKY JIMYHOCTbIO CBOEro [JOCTOMHCTBA
(cosHaHMe COOCTBEHHOTO [OCTOMHCTBA) U OLIEHKY €€ JOCTOMHCTBA CO CTOPOHBI
o0111eCTBa, Orpe/ie/IeHHYI0 COLUATBHYIO OLIEHKY TPaKAaHKHa.

B opraHnueckoi CBs3U C UeCTbl0 U JOCTOMHCTBOM HAaXOJAWUTCSI U TaKoe TOHSITHe,
KaK «pemyTauusi». Eciu mipeicTaBieHWe O [JOCTOMHCTBE JIMUHOCTA WCXOJUT U3
MPUHLIMIIA paBeHCTBa BCeX JIO/led B MOpajbHOM OTHOIIEHWM M MX CAMOOLIeHKH, TO
TOHSATHE uecTH, HaobopoT, auddepeHIIMPOBaHHO OLIEHWBAeT JIOZie, UTO TeM WId
WHBIM 00pa3oM HaXOAWUT OTpakeHWe B UX penyTauudd. [loHsSTHe pemnyTaluu B
M3BECTHOM CMBbIC/ie COBIaJiaeT C TIOHSATHEM YeCTH B ee BHelllHeM, OOBLEeKTHBHOM
3HaueHUM. YecTb W [JOCTOMHCTBO TpaXkJaHWHA, a TakKKe [esioBas pemnyTalus
bu3MUeCKUX U IOPUANUECKHX JIUL] Hepa3phIBHO CBSI3aHBI C TIPAaBOM, MO0 MX yIlleM/ieHue
WX yTpaTa B/IEKYT 3a cO00 MOTepr0 HOPMa/TbHBIX 00II[eCTBEHHBIX CBSI3ei, a 3HAUUT, U
yTpaTy oOIpe/ileJIleHHOT0 CTaTyca B OTHOILEHUsIX C ApyrumMu cyobekramu. IlosTomy
4yecTb, JOCTOUHCTBO, [le/I0Basi PeryTalusi SIBASIOTCS Ba)KHEMIel COLMalbHO-TIPaBOBOM
[[EeHHOCTbIO U TOTPeOHOCTBIO AJisi JIF0OOro rocyAapcTBa M o0IecTBa M HYXKAAIOTCS B
COOTBETCTBYIOLL[e} 3aKOHO/IaTe/IbHOM 3alllUTe.

2. UecTb, [OCTOMHCTBO U [lefioBasi peryTalUsi MOTYT pacCMaTpuBaThbCsl B
KauecTBe HemaTepualbHbIX Ojar, OXpaHseMbIX 3aKOHOM, M OCOObIX CyOBEKTHMBHBIX
npaB. be3yc/0BHO, yunThiBasi 0COOEHHOCTH BO3HUKHOBEHUSI JJaHHBIX HeMaTepua/lbHbIX
6sar, KOTOpble TIpUHAAJIEXAT CyObeKTaM Yy)Ke B CUIY pOXAeHus (Co3faHus),
cieliuuKon obsajjaeT U rpaXkJaHCKO-TIPaBOBOe pery/MpoBaHre CyObeKTHBHOTO TpaBa
Ha 4YecThb, JOCTOMHCTBO U [IeJIOBYIO pemyTaluio. ['pa’kJaHCKoe IpaBO [0 MOMeEHTa
HapyIlleHWsT YeCTH W [OCTOMHCTBA U [IeJIOBOM peryTalud CyObeKTa OXpaHseT 3TH
MUYHBIe HEMMYIIeCTBeHHbIe Oslara ITyTeM BO3/IO’KeHUsT BcCeoOIrer 00s13aHHOCTH
BO3/Iep)KUBATbCSl OT MX HapyLIeHWs, C MOMEHTa e HapylleHUsl COOTBETCTBYHOLLeH
HOPMBI TIOBeJleHUs], TIOCAraTe/IbCTBa Ha UeCThb, JOCTOWHCTBO U [€JIOBYHO pemnyTaluio
HauMHAeTCs peryJMpOBaHre COOTBETCTBYIOLMX OTHOLLIEHUM.

3. [lo Hamemy MHeHHIO, CyObeKTHBHOe IIPaBO Ha YeCTb, AOCTOMHCTBO WU
ZIeJIOBYIO PeIyTal[ii0 MOXKeT OBbITh OTpe/iesieHO KaK JIMYHOe HeMMYIIleCTBeHHOe Tpago,
He CBs3aHHOe C MMYIeCTBEHHbIM, BO3HUKaloOlllee B CWIy pOXAeHHUs (CcOo3jaHusl),
Hocsiljee abCO/TIOTHBIN XapakTep M 3akK/irouaroljeecsi B BO3MOYKHOCTU TpebOBaHUSI OT
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HeoTpe/ieJIeHHOTO Kpyra 00si3aHHBIX JIMI] BO37iepKaHWsl OT HApyIlleHUs TpaBa U €ero
3al[UThI TIPeJyCMOTPEHHBIMH CITOCO0aMH B C/Tydae TaKOTO HapyIlIeHHs.

Jlumepamypa u ucmoyHuKu:

1. BmomkuH, B. A. Kamezopuu 0oCmouHcmea u yecmu 8 MApKCUCMCKOU
amuke : Oucc. ... KaHo. ¢usioc. Hayk / B. A. batomkuH. — M., 1964. — C. 18.

2. Onuwmetin, H. Yecmb 6 ¢punocodpuu u npase / M. Inwuumetin. — CI16., 1895.
-C.9-23.

3. Tepuyen, A. . HeckoabKo 3ameuaHuti 06 ucmopuueckom pasgumuu yecmu /
A. U. I'epyen. — CI16.,1905. — T. IV. — C. 396.

4. To66c T. J/lesuacpaH. Cou. 8 2-x momax. T. 2/ T. I'o6bc. — M., 1991. — C. 67.

5. Manemuna, M. H. 3awjuma Au4HbIX HEUMYyUjeCmeeHHbIX Npag 2pancoaH /
M. H. Manemuna. — M., 1991. — C. 58.

6. Moaoukoe, FO. B. 3awjuma uecmu u OOCMOUHCMBA 8 2PAHCOAHCKOM
npoyecce: oucc. ... KaHo. opud. Hayk / FO. B. Monoukos. — Examepun6ype, 1993. — C.
25.

7. Benseckutl, A. B. OxpaHa uecmu u docmouHcmea AuuHocmu 8 CCCP / A.
B. Benssckutl, H. A. ITpudeopos. — M., 1971. — C. 11 —12.

8. KykywuH, B. M. Teos npogeccuoHanbHass smuka / B. M. KykywkuH. — M.,
1994. - C. 8-09.

9. Aeapkoe, M. M. [IpeOmem u cucmema CO8emcKo20 2paxcoOaHCKo20 npasa /
M. M. Azapkos // Cogemckoe 2ocyoapcmeo u npago. — 1940. — Ne 8 — 9. — C. 67.

10



