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Muaamuii MeJUITMHCKUH MEePCOHAJT KaK CIIelHa/IbHBIN Cy0beKT
npectymieHus B cepe MeJUIIMHCKOH /leATe/TbHOCTH

B cmambe npedcmasneHbl 00CMOUHCMBA U HeOOCMAMKU 3aKOHOOAMme/bHbIX
HOPM, HANPABAeHHbIX HA UOeHmuuKkayuro MeOUYUHCKO20 paboOmMHUKA Kak
cneyuanbHo2o cybsekma 8 cgepe MeOUyuHCKol OesimenbHOCMU, ABMOP
nokasblgaem  nymu U cnocobbl  COBEpUIEHCMBOBAHUS  y20/108HO20
3aKOHOO0ame/nbCmMed, Hanpas/neHHble Ha npedynpexcoeHue cogeplueHuUsi y20/108HO-
HaKasyemblx OesiHUll MAaowumM MeOuyuHCKUM NepCcoHaaom 8 cgpepe mMeoOuyuHcKoll
Oesime/nibHOCMU.

The younger medical personnel, as special subject of the crime in the sphere
of medical activity

The author shows the value and defect of the legislative rates directed on
identification of the medical workman as special subject in sphere of medical
activity, shows the ways and means of the improvement criminal legislation
directed on warning of completion criminal-punishable deeds, younger medical
personnel, in sphere of medical activity.

Knioueeble cn06a: y20106Has HAkazyemocmb, OMBEMCMBEHHOCMb 3d
npecmynjieHusi, 0esiHusl, MeOUYUHCKAasi 0esimeibHOCMb.

Keywords: criminal punish ability, responsibility for crimes, acts, medical
activity.

Cy6nekTom moboro TIPeCTYTU/IeHus], CorJyiacHO yT0JIOBHOMY
3aKOHO/ATeNbCTBy P®, siBsieTcsi AeecriocoOHOe JIML[0, COBEpILUBILIEe YTOJIOBHO
HakazyeMoe, OOIIIeCTBeHHO OTacHOe [esiHUe, CIIOCOOHOe B COOTBETCTBHU C
YTOJIOBHBIM KO/IEKCOM TIOHECTH 3a HEro OTBETCTBEHHOCTh. YTOJIOBHBIA KOZEKC
yCTaHaB/IMBAeT TIPU3HAKU CyObeKTa, KOTOpbIE SIB/ISAIOTCS O00s3aTebHBIMU [IJIs
MOOBIX COCTAaBOB TMPECTYIUIeHWH. JlaHHble TPU3HAKA XapaKTEPU3YIOT —Tak
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Ha3bIBaeMblid 0OIMi CcybbeKT (B cooTBeTcTBUM CO craTheit 19 YK P®, 310
¢du3nueckoe U0, BMeHsieMoe, AOCTHUrIIIee OIpejieJieHHOTO 3aKOHOM BO3pacTa)
[1].

Kpome TOro, yrosioBHoe 3aKOHOZATe/JbCTBO IIpeAyCcMaTpuBaeT elje u
(baKy/nbTaTUBHBIE TIPU3HAKK (CITelManbHBIA CYyOBEKT), HeOOXOAWMBIE JIUIIh [JIs
OTJe/IbHbIX COCTABOB, TpeycCMOTpeHHbIX OcobeHHOM yacThio YK PO.

JloKTprHa yroJIOBHOTO TIpaBa, YyKasbiBag Ha Halduhe CreLuraabHOro
cyObeKTa mpecTyrieHusl, UCXOAUT W3 TOTO, UTO OT/e/ibHble BH/bI MPEeCTYI/IeHU
MOTYT OBbITh COBepIlleHbl TOJILKO TeMH JIMI[aMH, KOTOpble, Hapsgy C OOIIMMU
TpU3HaKaMu CyObeKTa, 00/iafiatoT elrje CreluaJbHBIMU WA AOTIO/THUTE/bHBIMU
NpU3HaKaMu CyObekTa, Ha/nuude KOTOPbIX HeoOXoquMo [JJjisi HaCTyIUIeHUs
YrOJIOBHOM OTBETCTBEHHOCTH 0 CHeLWaJbHbIM COCTaBaM TMpecTyrvieHus. [lpu
3TOM, KOT/la  3aTpardBaeTcsi  CIelUajbHbIi  CyOBeKT  TIPeCcTyIUIeHUS,
CyllleCTByIOLllee, Ha TI€PBbIM B3IJIsi[i, HEPAaBEHCTBO Tpa)KJaH BO3HUKAeT Ha
OCHOBAaHWM 3aKOHAa ¥ B CBSI3U C HapylleHHEM JTUM CYOBeKTOM 3aKOHa,
TpeAnuChIBaOLLero BCeM rpakJaHaM 3aKOHOMOCayIHoe rosegeHue. V13 YK P®
C/leqlyeT, UTO yroJIOBHAasi OTBETCTBEHHOCTh CITEIMAIbHOT0 CyObeKTa MpecTyIIeHUs
(o ob1iemMy MpaBuU/y) HaCTyIIaeT B CBSI3W C HEBBITTOJTHEHUEM W/ HeHa/|Ie)Kall[iM
BBITIO/THEHHWEM BO3/10’)KeHHbIX Ha Hero Konctutyiuei P®, 3akoHamMu, WHBIMU
TIPABOBLIMU aKTaMU WK 00si3aTe/IbHBIMU TpaBUIaMU 00si3aHHOCTel, KOTOpbie He
BO3J/I0JKEHbI Ha JPYTUX Ipak/iaH.

B.B. Ycrumenko (1989 r.) omnpenenser creLydanbHOrO0 CyObekTa
TIpeCcTyTUIeHus1 KakK /Mo, obsazaroiiee, Hapsily C BMEHSIeMOCTbIO U BO3PacTOM
YTOJIOBHOM OTBETCTBEHHOCTH, WHBIMUA [JOTIOJIHUTENbHBIMU  HOPUJAYECKUMUA
TpyM3HakKaMy, T[peJyCMOTPEeHHbIMM B  YrOJOBHOM  3aKOHe WM  TIPSIMO
BbITEKalOI[MMH U3 Hero, OrpaHUYMBAIOLIUMU KDPYT JIUL, KOTOpble MOI'YT HeCTH
OTBETCTBEHHOCTH T10 JAHHOMY 3aKOHY [4].

MeauiMHCKUA pabOTHUK, COBEPIIMBIINN OOII[eCTBEHHO OTacHoe JesHie B
pe3y/sibTaTe HapylleHHs TPodeCcCHOHATBHBIX 00S3aHHOCTEM, pacCMaTpHUBAETCS
3aKOHO/jaTesIeM Kak Criel[daibHbIi CyOBeKT B COCTaBax IeCTH TPecTyIIeHui: u. 2
ct. 109; u. 2 ct1. 118; u. 4 cT. 122; 4. 1 cT1. 124; nyHKT B 4. 2 cT. 229 YK P®. B
3TUX COCTaBaX CyObeKT XapakTepusyeTcs o00si3aTe/lbHbIMA TpPHU3HAKaMM Kak
dbu3nyueckoe JMIl0, BMeHsieMOe, JOCTWUrillee Bo3pacTa 16 JieT, a Takxe
JOTIONIHATeTbHBIMY, ~ HaZIe/ISIIOIMMM ~ ero  Kak CcyObeKTa  crielupruyecKuMu
NpU3HAKaMH, B YaCTHOCTH TpPeAyCMaTpPUBAIOIIUMU, YTO Ha JAHHOTO CyObeKTa
BO3/I0’K€Ha OfIHA W3 Ba)KHEMIINX KOHCTUTYLIMOHHBIX 00si3aHHOCTel — OXpaHa
JKU3HU U 3[J0POBbS UejIOBeKa.

Kak wu3BeCTHO, [IOTIOJTHUTE/IbHBIE TIPHU3HAKU CIelUaIbHOTO0 CyObekTa
TIPECTYTUIEHUSI OTIPeZiesITIOTCA B OT/IMUME OT MPH3HAKOB 001jero CcyOnekTa He B
o6reit yacty YK, a B IMCIO3UIIMAX KOHKPETHBIX cTaTelt OcobenHoi yact YK. B
paccMaTpyBaeMbIX COCTaBax Mpo(deCCUOHaNbHBIX TIPeCTYIJIeHUH MeJULIMHCKUX
pabOTHUKOB TPU3HAKH, XapaKTepH3ylollle CIel[haabHOro CyObheKTa, 0603HaueHsI
B JIMCTIO3UIIMSAX YTOJIOBHO-TIPABOBBIX HOPM C/Ie/IyIOIIM 00pa3oM:



- Ilyrem ykaszaHusi Ha Hamuuue Yy CyObekTa TMpodecCcuoHaNIbHBIX
obsi3aHHOCTeM: u. 2 cT. 109 YK P® (rpuuriHeHre cMepTH TT0 HEOCTOPOYKHOCTH); U.
2 ct. 118 YK P® (npruvHeHMe TSHKKOTO BpeZia 3[J0POBbIO 110 HEOCTOPOKHOCTH); Y.
4 ct. 122 YK PD (3apakenne BUY-uH(ekuen); nyHKT B 4U. 2 cT. 229 YK P®
(xv1eHre HapDKOTUYeCKUX CPeZICTB WJIU IMCUXOTPOITHBIX BELLeCTB).

- [lyTem yka3aHus Ha HalMuKe y cyObeKTa 00513aHHOCTH OKa3bIBaTh MOMOILIb
6onbHOMY: U. 1 1 2 cT. 124 YK P® (Heoka3aHue TTOMOIIU 00/IbHOMY).

CrielfuasibHbIM ~ CyObEKTOM TIPeCTyIUIeHUsl  SIB/SIeTCS  TOJIbKO  JIML[O,
00si3aHHOe OKa3biBaTb MEAMIIMHCKYI0 TOMOIb OOMBbHBIM B CUIy 3aKOHa WM
CreliMaJbHOrO TIpaBWia. Takum o00pa3oM, MO BCeM YyKa3aHHbIM COCTaBaM B
KauecTBe CIelaabHBIX CYyOBEeKTOB MPeCTYIJIeHUWA MOTYT OBbITh TIpUBJIeUeHBbI K
YyrOJIOBHOM OTBETCTBEHHOCTU JIMLIA, XapaKTepu3yHollyecs TpodeccuoHaNbHOM
00513aHHOCTBIO OKa3bIBaTh MEAULIMHCKYIO TIOMOLI[b, T. €. Bpauu U JiMlja CpeJHero
MeJMLMHCKOIO0 TepPCOHaa, a TakKe HEKOTOpble WHbIe JMLA, K YUC/IYy KOTOPBIX
M8/ MeJULMHCKUU ITepCoHal He OTHOCUTCSA [7].

Heo6x0¥MO OTMETUTB, UTO /10 HACTOSIIIEr0 BpeMeHU YeTKOe orpefiesieHre
TIOHATUSA «MeJUIIUHCKUK pabOTHWK» W B MeJWI[MHE, U B TIpaBe OTCyTCTBYET.
OtpacsieBor cTaHAapT «TepMuHBI W OMpefeneHUs] CUCTeMbl CTaHAAapTHU3aLU B
3apaBooxpaHeHun» (OCT TO 91500.01.0005-2001), yTBepxkaeHHbIM [Ipuka3zom
M3 P® ot 22.01.2001 r. Nel2 «O BBefieHUM B [A€MCTBME OTPaC/JeBOro CTaHapTa
«TepMuHBI U oOrpefeneHuss CUCTEMbl CTaHZAPTU3aLMU B 3PaBOOXPAHEHUN»»,
oripefiesisieT MeJUIMHCKUX PabOTHUKOB KaK «... COTPYAHUKOB MeIUIIMHCKOTO
YUYPeXIEeHUs, UMEIOLINX  HeNoCpe[CTBEHHOe  OTHOLIeHWe K  OKa3aHWIo
MeauIMHCKUX ycayr» [3]. OpHako yka3aHHOe oOrpefiejieHde He OTpakaeT B
MOJTHON Mepe BCe CyIleCTBeHHble TIPM3HAKW MeJUIMHCKOro paboTHMKa Kak
CreLMasbHOTO CyOBeKTa COOTBETCTBYIOIIMX TIPECTYIUIEHUWM C TIO3ULIUKA ero
MpaBOro CTaTyca, IMPU 3TOM, CCbUIKA Ha IPO(ECCHOHAJIbHYIO [eATeTbHOCTb
yKa3aHHOTO JiMI[a HeINoCpe/JCTBEHHBIM 00pa3oM CBsi3aHa C  OKa3aHUeM
MeJULMHCKOW TTOMOLLIH.

Takum o6pa3oM, K Unc/ly MeJULIMHCKUX pabOTHHUKOB WX K MeJULUHCKOMY
repcoHany [ieHCTByHOlllee 3aKOHO/|aTeJIbCTBO He OTHOCUT BCeX pabOTHUKOB
MeJULIMHCKOW OTpac/u, BooOie, U neue6HO-TIPOGUIAaKTUUeCKUX YUpPeXXAeHUl, B
YaCTHOCTH, a JIMIIb TeX W3 HUX, KTO HelNOCPeJCTBEHHO 3aHAT MeAULMHCKOU
JleATe/IbHOCTbIO, TO €CTb OKa3aHWeM MeJULIMHCKOW TOMOLA KOHKDPeTHBIM
rpakjiaHaM — Bpaueil, (pesib/IIepoB, MeJULMHCKUX CecTep, akyllepokK U T. A. B
CBSI3U C UeM, C/ie[lyeT TakKe OTMeTHTh, uTo PDefepasbHbId 3aKOH OT 21 HOSOps
2011 1. Ne323-®3 «0O0 ocHOBax OXpaHbI 3/]0pOBbs I'pakgaH B P®» B cT. 69
rpelyCMaTpuBaeT BO3MOXXHOCTb JIONyCKa K OCYILeCTBJIeHUI0 MeJULIMHCKOU
JleITeIbHOCTU TOJIBKO JIML, MMEIOLIUX BBICLIEe WM CpeJiHee MeAULIMHCKOoe
obpa3oBanue. [Ipu 3TOM, OCTaeTCsi HESICHBIM BOTIPOC O TOM, OTHOCHUT JIM TPaBO K
YUCTy PacCMaTPUBAeMbIX MeJUIIMHCKUX PaOOTHUKOB TaK Ha3bIBaeMbIN MJIaIIni
MEeJULMHCKUA TepcoHal — MJ/aAIMX MeJULMHCKUX CecTep MO yxoA4y 3a
60/bHBIMU, CAHUTAPOB (CAaHUTAPOK) U T. 1. [2].



Mexxay TeM, 3amMellleHWe yKa3aHHBIX [JO/DKHOCTeH XOTb U He TpeOyer
Ha/nuusi TMPOQeCcCUOHaNbHOIO (BBICIIEr0 WM CpeJHero) MeJULMHCKOTO
oOpa3oBaHUsi, OAHAKO, TPY/OBble (YHKIMA YKa3aHHBIX pPabOOTHUKOB MOAUacC
CaMbIM TeCHbIM 00pa3oM CBsi3aHbl C OKa3aHMeM MeJULIMHCKON TOMOIIH
rpaxgaHam. Bo BCKOM cilyvae, yTO KacaeTcsl MIaZIINX MeJULMHCKUX CecTep II0
yxolly 3a OOJbHBIMU, TO, B COOTBETCTBUM C TapU(HO-KBaTUPUKAIL[MOHHBIMU
XapaKTepUCTUKaMU M0 ZI0/DKHOCTSIM pabOTHUKOB 37paBooxpaHeHusi Poccuiickoi
depepaliuM, B MX [O/DKHOCTHbIe 0053aHHOCTH BXOJMT: OKa3aHHe TOMOIIU IO
yxofy 3a OOnbHBIMM; TIpPOBe/leHHMe HECJIOKHBIX MeAWULMHCKUX MaHUMIYJISLnM;
cofiep>kaHre OOJIbHBIX B UMCTOTe; CMeHa HaTe/JbHOrO0 U TIOCTe/NbHOro Oesibs;
yuacThe B TPAHCIIOPTUPOBKe OonbHbIX. HeBbinomHeHrWe 100 HeHajsekallee
BBITIOJIHEHVE YKAa3aHHBIX IPOLIelyp MOXKeT TOB/IeUb NPUUYUHEHNE KaK CepbE3HOr0
BpeJa 3[0pOBbI0 TaljeHTa, TaK YU NPUUYUHEHUe CMepTH I10 HeOCTOPOXXKHOCTH.
Kpome Toro, TpeboBaHus K KBa/M(UKaL[MK MJIaZLIero MeJULIMHCKOTO TepcoHasa
BK/TFOYAIOT B ce0si, moMumo o0Oiero cpegHero obpa3oBaHusi, 00s3aTebHYO
[OTIOJIHUTE/IbHYI0 TIOATOTOBKY Ha KypcaxX MJ/afIuX MeAULMHCKUX CecTep I10
yX0/y 3a OOTbHBIMHU.

BOJIBIIVHCTBO YyrO/I0OBHO-TIPABOBBIX HOPM 3aKOHOZATe/lb CKOHCTPYHMPOBa
TakuM 00pa3oM, UTO TIpelyCMOTPEHHOe UMM [lessHhe MO’KeT ObITh COBepIleHO
TOMBKO JIMLOM, 00/a/jaolM COOTBETCTBYIOLIMMU TpU3HaKaMH, TO €cCTb
crieLiManbHbIM CyObekToM. B paMKax TeMbl HaCTOSIILeil CTaTbU, B COOTBETCTBUU C
yKa3aHHbIMM HOPMamM, HeCTH OTBETCTBEHHOCThb 3a HeOKa3aHve MeJULMHCKON
TIOMOILY MOXKeT TOJIbKO JINLI0, 00s13aHHOe eé OKa3bIBaTh, U T. /.

BelnosiHeHre MyaZiiMM MeULIMHCKYM T1epCOHA/IOM TIO0CTaB/IeHHBIX Tepef,
HUMM Tpo¢ecCUOHaNbHBIX 33Zlau C yuyeTOM WX KBalu(UKalW{d, B YaCTHOCTH
NpoBe/ieHre MeAULIMHCKUX MAaHUWITYJISILUM, HarpaB/ieHHbIX Ha CIOCOOCTBOBaHUe
CKOpeUIlIeMy BbI3/J0POBJIEHHIO TIALMEHTOB M BOCIIPEIAITCTBOBAHNE YXY/LLIEHUIO UX
COCTOSIHMSL 3[I0pPOBbSl, MOXXHO ONpeJeluTb, KaK OKa3aHWe COMYyTCTBYIOLEM
MeJULIMHCKOM TTIOMOILU, KOTOPYIO YKa3aHHbIe Jivija 00si3aHbI OKa3bIBaTh.

C.A. CeméHOB 0TMeYaeT, UyTo crielju(rKa MPecTyIVIEHUsI CO CIeLhaJTbHbIM
CyObeKTOM TakKoOBa, UTO «... Bpes OOIeCTBEHHOMY OTHOILLIEHUIO (00BEeKTY
NPeCTYIJIeHHs1) HaHOCUTCS M3HYTPU OJHUM M3 CyOBEKTOB IIPaBOOTHOLLIEHWS,
SIBJISTFOILIMMCS] OJHOBPEMEHHO U CyObeKTOM rnpecTyrieHus» [6].

B.C. KomuccapoB B KaueCTBe OJHOrO M3 XapaKTepU3YHOLUX I[PU3HAKOB
CrieLMasbHOTO CyObeKTa BbIJesisieT JesTelbHOCTh Takoro cybbekra B cdepe
MeJMLMHBI, XapaKTepu3ys ero Ipu 3TOM [0 IPaBOBOMY CTaTyCy, TO eCTb KakK
cyOBeKTa MpaBOOTHOIIeHus [7].

Takum o6pa3oM, To/iarat0 BO3MOXKHBIM TIPU3HATH, UTO [IeATEIbHOCTh
yKa3aHHOM KaTeropuu pabOTHUKOB HOCUT MPOQeCcCHOHATbHBIN XapaKTep U TakkKe
MOJKET B COOTBETCTBYIOIIMX C/ydasx ObITh CBsi3aHa C OKa3aHWEM MeIUI[MHCKOMN
TOMOIL[M Tpa)kJaHaM, a CJiefloBaTeJbHO, PAa0OTHUK YyKa3aHHOW KaTeropuvl B
HEKOTOPBIX C/IydassX MOXKeT SIBJIATbCS CIieldasbHbIM CyOBeKTOM TpecTyTl/ieHus,
COBepLLIaeMOro B cepe MeAULMHCKOM JesITeTbHOCTH.



Ha ocHOBaHMM BBIIIEU3/IOKEHHOTO T10JIarald  BO3MOXXHBIM  TPeJJ/I0KUTh
BHECTU  COOTBETCTBYHOIIME  W3MeHeHUsi B  JIeMCTBYIOIlee  YroJIOBHOE
3aKOHO/IaTe/lbCTBO, TpPUMeHsieMoe TIpU KBa/lMUKaMi AessHUM PabOTHUKOB
MeJUIMHCKOM cdephl, C 1[e/Ibl0 er0 COBepPIlIeHCTBOBAHUS U PaCIIUPeHUs TIOHSTUS
0 CrieljuaJbHOM CyObekTe.

Kpome TOro, c 1e/nbt0 TipeAymnpeXxAeHusi COBepIleHUs yrOoJIOBHO-
HaKa3yeMbIX JesTHUN MM MeJUI[MHCKUM TIepCoHaioM B cdhepe MeAUIIMHCKOM
JesiTe/IbHOCTHU TIpe/ijlaraeTcsi BMEHUTh B 00513aHHOCTH CTapllieMy U PYKOBOJSIIEMY
KaJpOBOMY  COCTaBy JieueOHbIX  yupeXX/eHWUW  TpPUMEeHSTh  Mephl  TIO0
B3aUMO/IEICTBUI0 M TPOBEJIEHHI0 COOTBETCTBYIOIUX CEMUHAPCKUX 3aHSITHM C
MJIa/ILLIMM MeIULIMHCKUM TepcoHaioM. I1pu 3ToM, Lienu U cofiepkaHue yKa3aHHbIX
3aHATHN JO/DKHBI OBITH HAIlpaB/IeHBI Ha pa3bsCHeHHE HOPM YTOJIOBHOTO KOZeKca
P®, 3arparuBatolux MpecTyrvieHuss B cdepe MeAULIMHCKON [esTe/IbHOCTH, C
yKa3aHWeM CaHKIIUM, TIpelyCMOTPeHHOM 3a CoBepllieHHe TeX WX UHbIX JesHUl, U
C IpeAyTIpeXKjeHreM 00 OTBETCTBEHHOCTH.

[TepeueHb BbIIEyKa3aHHbIX O00S3aHHOCTEM TpeZylaraeTcs 3aKperuTh
M3/laHheM COOTBETCTBYIOLIETO (hefjepaibHOro 3aKOHa.
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