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The riots as a criminal-legal concept

In this article the concept of "mass disturbances" is given, the concept of "the
crowd", as the criteria of mass, and "disorder" is examined, the need to supplement the
norms of the criminal code providing the liability for organizing mass riots,
participation in it, with the aim to the legislative definition of "riots" are discussed.
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MaccoBbie 0ecnopsAAKHA KaK yro/JI0BHO-IIPABOBOE MOHATHE

B craThe pacKphiBaeTCs TIOHSTHE «MacCOBbie OecCropsiiKh», aHaIU3UPYIOTCS
TIOHSATUSL «TO/Ma» (Kak KpUTePUM MacCOBOCTH) W «DOecropsiiku», (OpMyIAPYeTcs
He0OXOMMOCTD [IOTIO/IHEHUST HOPMbI YTOJIOBHOTO Koziekca P®, mpegycmaTpuBaroliieit
OTBETCTBEHHOCTb 3a OpraHW3al[{i0 MaCCOBBIX OECTIOPSAKOB, YUacThe B HUX W TIPU3BIBbI
K HUM, C LIeJIbI0 3aKOHO/ATeIbHOTO OTpeZie/ieHUst TIOHSATHUSI «MaCCOBbIe OecriopsiKu» .

KnrwueBble c/10Ba: MaCCOBbIE 6€C1'IO]_:)H,Z[KI/I, MaCCOBOCTB, TOJIIIA, 6ECHOPH,[LKH.

B poccuiickoM 3aK0oHO/|aTenbCTBe MpPeyCMOTpPEHa YroJIOBHasi OTBETCTBEHHOCTh
3a OpraHU3alii0 MacCOBBIX OeCTIOps/IKOB, yuacTHe U TPU3bIBbI K HUM TIPU YCJIOBUU WX
COTIPOBOJKJ€HUS] HACW/IMeM, IOrpoMamH, MOJKOraMu, YHUUYTOXXEHWeM KMYILLeCcTBa C
TIDUMEHEHUEM OTrHeCTPEeIbHOTO OPY’KWS, B3DbIBUATBIX BeLLEeCTB WM B3PbIBHBIX
YCTPOWCTB, OKa3aHWeM BOOPY>KEeHHOTO COMPOTUBJ/IEHUS MPeJCTaBUTEIO B/IacTh (CT. 212
YK P®). OpgHako 3aKoHOZaTe/IeM He PAaCKPBITO TIOHSITHE «MaCCOBbIe OeCTIOPSIIKI.

Bonee Toro, 1o MHeHWIO psifia CTEIMA/MCTOB, IO/ MacCOBBIMU OecTiopsiiKaMu
TOHUMaeTcsi caM (DaKT COBepIlieHHsT MHOXKeCTBOM JIHO/ieli TIOTPOMOB C MpHUMeHeHUeM
HaCWIMs K /IOObIM JTUIaM, TIO/KOTaMH, YHUUTO)KeHHeM HMYIIecTBa, MpUMeHeHHeM
OTHECTPEJIbHOTO OPY’KHsl, B3PbIBUATHIX BEI|ECTB WM B3PbIBHBIX YCTPOWCTB, OKa3aHUEM
BOODPY’KEHHOT'0 COMPOTHBJIEHUS TIpeiCTaBUTe/ISAM BiacTu [16, c. 377].

Henb3g cornacutbCst C JaHHOM TPAaKTOBKOM, TakK KaK COCTaB pacCMaTpUBaeMOro
npecTyryieHusi 00pa3yloT UMEHHO «MacCoBble OecIiopsiIKi», HO COTPOBOXKAAOILIHeCs
BbIIIIETIepeYMC/IEHHBIMU [IeICTBUSIMU.
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He crioco6CTBYIOT TOHMMaHHIO [IaHHOTO TepMWHAa W CoBapu. Hampumep, B
cnoBape «Bukuregusi — cBobOoaHas SHIUK/IONEAMWS» MaCCOBble  OeCcTIops KU
Tpe/iCTaB/eHbl  KakK TpeCcTyIyieHWe TPOTUB oOIecTBeHHOM Oe3ormacHoctu. K
COXKaJIeHUI0, B UacTU yueOHOU JinTepaTyphbl TIOHSITHE MAaCCOBBIX OeCTIOpsiIKOB BOOOIIe
He packpbiBaetcs [17, c. 406; 2, c. 222; 10, c. 429; 4, c. 556].

HeopHo3HauHa TpakTOBKa 3TOr0 MOHATUS CpPeAy CIeLMaaMCTOB, OCBEILArINX
BOMPOC O MaccoBbiX Oecriopsgkax. OJHM TIOHMMAalwT S5TO KakK HapylleHue
00I11eCTBEHHOT' 0 TIOPsiZIKa 3HAUUTeTbHBIM UMc/IoM Jitofiedt [19, c. 292]. [Ipyrue cuMraror,
yTo 3TO TpecTyruieHusi Toinbl [20, c. 318]. KTo-TO KOHKpeTH3upyeT 3TO TMOHSTHE,
TIOHUMas TIOZl 9TUM HapylIileHHe 0011[eCTBeHHOro rnopsiaika Toiroi [21, c. 272]. C Touku
3peHusi psjla YYEeHBbIX, 3TO COBepIlIaeMoe OOJbIIION TPYIIMION rofei (TOJITIOowN)
ToCSraTe/IbCTBO Ha 0OIjecTBeHHYI0 Oe3omacHOCTh [5, ¢. 424]. HekoTopble HOPUCTBI
yBepeHbl, YTO 93TO OIacHOe TIpeCcTyIuieHWe, Hapylawilee 0OIIeCTBeHHYIO
6e30mMacHOCTb U CIOCOOHOEe TPUUMHUTD TSHKKHE TTOC/Ie/ICTBUS, B KOTOPOe BOBJIEKAOTCS
Macchl mogei [3, c. 427].

YacTh CrHernuaaucToB TPU/EeP)KUBAIOTCS MHEHMs, UYTO MacCOBble Oecriopsiiku
TIpe/ITI0/IaratoT OpraHU3aIf|i0 00IeCTBEHHO OIMAaCHBIX AeHCTBUI TombI [22, c. 288; 23,
261]. T'pyrmia IOPUCTOB MacCoBble OeCITOpSiIKM TIPEe/ICTaB/ISIOT KaK HapylIeHHs
00I1leCTBEHHOT0 TIOpsiZika, COBepillaeMble 00JIbIION Tpynmoi mofei (Tosamoi) [12, c.
249; 13, c. 242]. Psap crneuuasyvCcTOB TIPUZEP)KUBAIOTCS MHEHHUs, UTO 3TO
corjiacoBaHHble JelcTBUsS OOJIBIIIOrO KOMWUYeCTBa JitoJlel, rpybo Hapyllaroiiye
yCTaHOBJ/IEHHbIN TIOPSIIOK MOBe/ieHus1 Ha orpejiesieHHOW Tepputopuu [14, c. 47; 9, c.
498].

B yuebGHOI1 s/MTepaType BbICKa3biBaeTCsl MHEHHe, UYTO 3TO KPUMUHA/IbHbBIE
JeicTBus GoMbIIOTO KoJidecTBa Jitofed (Tommbl) [6, c. 260]. [To mHeHuo 3.A.
ApurioBa, 3TO JesiHUs, COBeplilaeMble OOJIBILIMM KOJMUECTBOM JItO/iel, BbIpakarolyie
TIPOTECT MPOTUB 001I[eCTBeHHOM Oe30macHOCTH U TopsiAika [ 1, c. 21].

HekoTropas yacTh yueHbIX 3TO OHATUE TPAaKTYIOT pacClIMpPeHHO:

- HapylIleHusi OCHOB OOIecTBeHHOW 0e30MacHOCTH, COBepIlaeMble OOJbIION
TPYIINOM Jitofiel (TOJITION), BO BpeMsi KOTOPbIX MOTYT ObITh: Mapajru30BaHa HOpMaJlbHasi
J1esiTeNTIbHOCTh OPraHOB BJIACTA U YIIPAaBJIEHWS, TPAHCIIOPTA, CBSI3U; YHUUYTOXKEHO WU
MOBPEX/I€HO UMYILLECTBO; MPUUYMHEH Cepbe3HbIM BpeJ MpaBaM W WHTepecam rpak[aH
[24, c. 487];

- HapyIlleHue 001ecTBeHHOM 0€30T1aCHOCTH M O0ITIeCTBEHHOT0 TOpsiKa 00/IbIIION
TPYIITION /mofel (TOMmoi), B pe3yibTaTe KOTOPOrOo HapyllaeTcss paboTa TpaHCITOpPTa,
yUpe>KJeHUM, TIPUHOCUTCS Bpefi COOCTBEHHOCTH, 3ZI0POBBIO U XKU3HU JItOJel U T. 1. [7,
c. 648];

- HapylleHusi OOIIeCTBEHHOTO TIOPsiika CO CTOPOHBI CTUXUMHO coOpaBIieics
3HAUUTEebHOW TPyMMbl JKL (TOJMIbI), CIIOCOOHBIE TIPUBECTH K MAaCCOBBIM >KEePTBaM,
YHUUTOXXKEHHUIO UMYILIeCTBa, TPaHCIIOpTa, KOMMYHHUKaLmii [8, c. 536];

- COBepIIIeHWe KeCTOKUX pa3pyIIUTeTbHbIX TMOCTYIKOB TOJION OYHTOBIIMKOB,
CIOCOOHBIX TIPUBECTH K MAaCCOBBIM >K€PTBaM, YHUUTO>KEHUIO UMYILIeCTBA, TPAHCTIOPTA,
CpeJZiCTB CBSI3W U KOMMYHUKaLui1 [25, c. 386].

['. IIHaiinep, onupasich Ha 3apy0OeXXHYI0 TIPAKTUKY MPOTHUBOAENCTBYSI MaCCOBBIM
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becriopsiikaM, yBepeH, UTO WX OT/IMYAET, TPeXk/ie BCero: MpOTUBO3aKOHHOCTh COOpaHMs
UL, WX CKOIUIeHHe B KoiuuecTBe 0osiee TpexX UeJIOBeK; IpPOBe/ieHHe 3apaHee
MOATOTOBJIEHHBIX aKLIUK C pacrpe/ie/ieHreM poJjiel, TPUMeHEeHUeM HaCHJIvs.

O060011[1B MHEHUs IOPHUCTOB, MOKHO BBIJIE/TUTb OCHOBHBbIE TIPU3HAKK MaCCOBBIX
OecriopsiIKOB: 0OO/BIIOE KOJWYECTBO JHOflel (TO/ma), TMPOTHBO3aKOHHbBIE IeHCTBUS,
HapyIeHue obIriecTBeHHO 6e301MacHOCTH 1 00ITIeCTBEHHOTO TIOPSiZIKa.

OueBMZHO Ha/WuMe TpU3HaKa «OOJIbIIIOe KOJMYeCTBO Jrofiei». Hemb3s
corjacutbcsi ¢ MHeHueM ['. IllHaliziepa, OTHOCSIEro K TIPU3HAKy MacCCOBOCTU
«CKOIJIeHHe B KonuuecTBe Oosiee Tpex uenoBeK». OueBHUHO, UTO MAaCCOBOCTb JI0JDKHA
ObITH TIpe/CTaB/ieHa WMeHHO OOo/bLIMM KoJM4yecTBOM Jitofeli. C TOUKA 3peHuUs
COLMO/IOTOB U (rnocodoB, 1Mo HeOpraHW30BaHHOW MacCCOW /TroZie, 00pa30BaBIIMXCS
CTIOHTAHHO TI0Z, BO3/IeHCTBHEM KaKoro-aubo dakrTopa, moHuMaeTcst Tomma [11, c. 712;
15, c. 370; 26, c. 289; 27, c. 382].

OfHO3HAYHO, UTO /IeHCTBHUS TOJITIBI JO/DKHBI OBITH TIPOTUBO3aKOHHBI. [Ipr 3TOM,
TIPOTHUBOIMPABHOCTh MIO/DKHA OBITb yKe B 00pa3oBaHWU TOJIIBI, HArpuUMep, He
pa3pelleHHbIY B/IaCTIMU MUATHUHT WU J€MOHCTpAaL[Hs.

MoXXHO TpU3HaThb BEPHbIM MHEHHWE Dpsifia YUYeHbIX, OTHOCSIIUX MacCCOBbIe
OecriopsiIKM He K TPEeCTYIJIEHWsIM MPOTUB OOIIeCTBEHHOTO TOpPsSAKa, a K JAesSHUSIM
MpOTUB 00IIeCTBeHHOI Oe30macHOCTH (B Y3KOM CMBbIC/Ie, B CHUIY MHOT00OBEKTHOCTH
1ocsraTe/ibCTBa,  MHOT0AcCleKTHOCTH  XapakTepa  JIelCTBUM,  MacIITabHOCTH,
MHO>KeCTBEHHOCTH BO3MOYKHBIX ITOC/IeACTBUM) [18, c. 223].

OnsTh ’Ke, ecIM TePMHH «MaCCOBBIM» MOXXHO paciirddpoBaTh Kak 00JIbIIoe
KOJTMYECTBO JTFO/Iel UM TOJIA, TO TEPMUH «OecTiopsiJOK» HUKeM He PACKPBIT.

B coBape OrkeroBa TepMHH «0ecropsijoK» paciii@pOBLIBAETCS B JIBYX
3HaueHWsX: 1) OTCYTCTBHe, HapyllleHHWe TopsiAka; 2) BOJHEHWs B 0OIecTBe,
BbIpaKaroIle TPOTeCT TPOTHB BiacTeli. B cioBape YimakoBa «0ecTiopsiok» TakkKe
JlaeTcs B [BYX 3HaUeHUsIX: 1) OTCYTCTBUe MOPs/IKa; 2) MacCoBble Bo/HeHUs. B ciioBape
EdpemoBoit — Tpu 3HaueHust: 1) OTCyTCTBUE WIM HapyllIeHUe MOpsAKa; 2) OTCYyTCTBHE
WIA HapyllleHWe YIOpsiZIOUeHHOCTH, CHCTeMBI, I10C/Ie[JOBaTe/IbHOCTH B UeM-JH00;
HapyllleHue pacropsiiKa, MPUHSTHIX NPaBU/ MOBeJEHUs.

Wcxonss w3 TpakTUKWA — TPOTUBOJEMCTBUSI MacCOBbIM  Oecriopsiikam, U
OTeueCTBEHHOW, U 3apy0e)XKHOM, MO)KHO yTBepXKJaTh, UTO OHH BO3HUKAIOT U
TIPOUCXOJAT He TOJBKO Kak IMPOTEeCT MPOTHMB BJIACTE€W, HO M TMPOCTO C HapyLIeHWeM
3aKOHO/IaTe/IbCTBa W/IM TPaBUJI TIOBe/ieHUsl (Harpumep, MacCoBbIe /pakyd Ha ObITOBOM
ToYBe).

Takum 06pa3om, MOKHO KOHCTAaTHPOBaTh, UTO MaCCOBBbIe OeCTIOpPSIIKU — 3TO
TIPOTUBOTIPABHAs [ieSiTe/IbHOCTb OOJIBIIIOr0 KOTMUeCTBa JIFoIei.

ITpu 3TOM, CunTar0 HeoOXOAMMBIM BHeCTH AoronHeHre B YK P®, a umeHHO — B
uy. 1 cr. 212: mocne ¢pasbl «... OpraHH3al¥s MAacCOBBLIX OeCTIOpsIKOB» JIOIOJIHUTD
CJIOBaMH: «TO €CTb ITPOTHUBONPABHOM /leATeTbHOCTH OOJBIIIOr0 KOJTMUeCTBa JF0Zei».
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