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KOHCTUTYIJHOHHO-IPABOBO# CIOP KaK Pa3HOBUAHOCTh
OPUANYECKOro KOH(IMKTA

B cmambe aHanusupyromcsi nooxoObl K onpeoeneHuld  lopuouueckKo2o
KOH(AUKmMa, umo no3eosnsem aemopy c@opMyaupoeamb NOHAMUE U NPU3HAKU
KOHCMUMYyYUOHHO-Npagosozo cnopd. Aemop daem onpedesneHue KOHCMUMYYUOHHO-
npasogoMy cnopy Kak pd3HOBUOHOCMU HOpUOu4eckoeo KOH(AuKma, 8o3HUKWe20 8
KOHCMUMYyYUOHHO-Npaeosoll cepe @ ces3u ¢ co30aHuem, peaausayuetl,
npumeHeHuem, usMeHeHuem AU6O0 MOAKOBAHUEM KOHCMUMYYUOHHO-NPABOBbIX HOPM.
Takoti cnop npedcmagasiem coboli npomugobopcmeo CmMoOpoH — CcybseKmoa
KOHCMUMYYUOHHO20 Nnpdea — C NPOMUBONOAOHCHbIMU UHMepecamu, Komopoe
3agepwiaemcss  (unu  uMeem  803MOJCHOCMb  3A8epWUMbCs)  NOCPeOCmeoM
KOHCMUMYYUOHHbIX npoyeoyp. ITpasosoti ¢opmoli CywecmeosaHust
KOHCMUMYYUOHHO-NPABOBbIX ~ CNOPO8  SIBASAIOMCS  KOHCMUMYYUOHHO-NPABo8ble
OMHOWEHUS.

Constitutional-legal dispute as a kind of legal conflict

In this article approaches to the determination of legal conflict that allows the
author formulate the concept and signs of constitutional and legal dispute are
analyzed. The author gives determination to the constitutional-legal dispute as a kind
of legal conflict, arisen in the constitutional and legal sphere in connection with the
creation, realization, application, change or interpretation of the constitutional-legal
norms. Such dispute represents an antagonism of the sides — the subjects of
constitutional right — with the opposite interests which comes to the end (or has
opportunity to come to the end) by the means of constitutional procedures. The legal
form of existence of the constitutional-legal disputes is the constitutional-legal
relations.

Knatoueeble cno8a: ropuduveckass KOH(pAUKMoOAo2usl, 1opuouueckuli KoHpaukm,
KOHCMUMYYUOHHO-NPAagogol  KOH(AUKM, npagogoli cnop, KOHCMUMYYUOHHO-
npagoeoli cnop, KOHCMUMYYUOHHO-NPAB808ble OMHOWEHUSI.

Keywords: legal conflictology, legal conflict, constitutional-legal conflict, legal
dispute, constitutional-legal dispute, constitutional-legal relations.



TepMUH «KOH(IMKT» WCIOMb3yeTCsl CEerofHs PpPa3UuHbIMU  OTpacC/IsiMU
Hay4yHOT0 3HaHHWA: MCKYCCTBOBEJ€HWEM, HCTOpUeM, MaTeMaTHUKOW, COLIMOJIOTUEM,
TOJIUTOJIOTUEH, KY/JbTYDOJIOTHEN, TICUXOJIOTHMeH, Tefarorukou, Quuocoduen,
IOpUCTIpy/IeHIel, COOCTBeHHO KOH(MTMKTO/IOTHEeH, BOEHHBIMHM Y MHBIMHM HayKaMmH [ 1,
2].

Bo3MOXXHOCTh aHaMM3a HOPUAWYECKUX KOH(IMKTOB, B L€JIOM, W TPaBOBBIX
CTOpPOB, B YaCTHOCTH, Uyepe3 Mpu3My KOH(M/IMKTOJIOTUM TIpefioTipe/ie/ieHa TeM, UTO BCe
KOH(M/IMKTBI 00/1a/]al0T eMHOM TPHUPO/IOHN, «... BO3HMKAIOT M PAa3BUBAIOTCS I10
oOmmM o0pasijam, TpOSIBISIOTCS uepe3 eluWHble 23JIeMeHThbl, HeOTAeIUMbl OT
coUManbHbIX yC/ioBub» [3], uMeroTcs 00llMe 3aKOHOMEpPHOCTA M TMpaBWIa HX
pa3pellieHusi. B cBsi3u C 3THMM, KOHLIEMLUS MPaBOBOro Criopa (Criopa O mpaBe) Kak
OJTHOM W3 Ba)KHBIX IOpUAWYECKHX (POpPM KOH(JIMKTa B ee pa3/iMyHbIX BapHualusix
MoJiyunsia pacrpocTpaHeHWe B TpPYJOBOM, aJMUHMCTPAaTHBHOM, (PUHAHCOBOM,
IPaK/IAHCKOM TIPOLIeCCyaJlbHOM M IPYTUX OTPaC/IsX Mpasa. «... OHa mpeTeHAyeT Ha
o0CTOsATeTbHOE  pacCKphITHE COZIEP>KaHUsS TPaBOBOTO criopa» [4]. BaxHble
TeOpeTUYeCcKre TMOJIOXKEHUs], BbIBOAbl JaHHOW KOHLIEMAA MOTYyT UMeThb
MEeTO/|0JIOTMYeCKOe 3HaueHue [Jid WHTeprpeTalid KOHCTUTYLMOHHO-TIPAaBOBOIO
Criopa Kak 11eJI0OCTHOTO SIBJIEHUSI.

HecmoTpss Ha TO, uTO rOpuANYecKass KOH(IMKTOOTHS SIBJSETCS MOJIOAOU
cdepoii HayyHOro 3HaHWs, TeM He MeHee, OHa MCII0JIb3YyeT [JOBOJIbHO pa3paboTaHHbIM
KaTeropuajbHbIM anmapar, 0a3upyeTcs Ha CHCTeMe TIPUHLIUIIOB M TIO/AXO/OB,
KOTOphble 00ecrieurBalOT TOAyYeHHe I[eJIOCTHOTO U JAOCTOBEPDHOTO 3HaHUS O
KOH(JIMKTaX HOPUAUYECKOT0 XapaKTepa, 3aKOHOMEpDHOCTSIX WX BO3HUKHOBEHUS,
CyllleCTBOBaHUS U pa3pellieHus1. Teopus HOpUIAUYECKOT0 KOH(JIMKTa YHUBEepCalbHa U,
B CBSI3M C 3THM, CIIOCOOHA COCTaBUTh OCHOBY [I/Isi pa3pabOTKW TEOPHH TPAaBOBOTO
criopa /M000H OTpacieBod MPUHAAJIEKHOCTH, B TOM UHC/Ie KOHCTUTYLIMOHHO-
MpaBOBOr0, MOMOYb C(OPMY/IUPOBaTh TOHSATHE, MPU3HAKH, OMNpeJeuTb CTPYKTYDPY
TaKuX CIOPOB, MPOCAEAUTb WX AWHAMUKY, OTTPAaHUUUTHb OT CXOZHBIX MOJUTHUKO-
TIPaBOBBIX SIBJIEHUM.

BBusy pa3HooOpa3usi U HEOJHO3HAUHOCTM TIpe/ijlaTaeMbIX B  HaykKe
KOHCTUTYLIMOHHOTO mMpaBa Je(UWHUIMHA  KOHCTUTYLIMOHHO-TIPABOBOTO  CIopa
pe3y/bTaThbl aHalW3a MOHATUS «HOPUJAYECKANW KOH(IMKT», TIpeXJe BCEero, MOTYyT
Jiedb B OCHOBY OIpe/iesieHUsi KOHCTUTYLIMOHHO-TPaBOBOIO CIopa.

OOLLenpUHATO CUWTaTh, UTO COL[MAJbHBIN KOH(IUKT SIB/SeTCS BHEIITHeH
dbopMoli  MposiB/ieHUsI MPOTUBOpeudrsi, B TIePBYI0 OYepe/lb  COLMAJbLHOTO
(o6I11eCTBEHHOT0) BRIPAXKAIOII[ETOCS B POTUBOOOPCTBE (TIPOTHUBOAEMCTBHI) CTOPOH —
YUaCTHUKOB OOII[eCTBeHHBIX OTHOIIeHHU. [IpoTHBOpeune BO B3I/IsSax, MHEHMSX,
nziesix, MO3ULIUSX — ellle He KOH(MJIMKT, OHO repepacTaeT B KOH(G/IMKT, KOT/la UHAUBU/
WM ColMasbHasi TPYyIIa «... OCO3HAKT MNPOTHUBOMOJIOXXHOCTbH WHTEPECOB, KOTrJa
CKJIa[IbIBAOTCSI COOTBETCTBYIOIAsi MOTHBALMSI U TUMbI MOBEEHUSsI, TIPOSIB/ISIOIIUECS
B MPSIMOM CTONKHOBeHUM» [5]. TakuM o0pa3om, KOHQUIMKT — 3TO OrpejeseHHas
dbopma B3aUMOZIEMCTBUSI MEX/Y JIFOJIbMH, KOTOPasi BbIpaXkaeTCsi B MPOTUBOOOPCTBE
(CTO/IKHOBEHMU) CTOPOH C MPOTHMBOpeYalMy (pa3HOHAMNpaB/eHHbIMU) UHTEPeCaMU.

B Tex ciyuasix, KOrja B3aMMOOTHOILLIEHUSI CTOPOH Ha JioOOW U3 cTajguit
KOH(JIMKTa  OMOCPeJyIOTCS  TPaBOBBIMM  HOPMaMM, KOH(QUIMKT  MOJydaeT
IOpUAMYecKoe HaroJHeHWe W CTaHOBUTCS TPABOBbIM (MM FOPUAYECKHM)
KoH(pMKTOM. OZIHAaKO C/efiyeT MpH3HaTh, UYTO B FOPUIAUYECKON HayKe He CJIOXKUIOCh



eUHOT0 B3TJIsija Ha TIOHATUE U COJep)KaHWe IOPUANYEeCKOro KOH(QUIMKTa. ITO
o0ycC/IOB/IeHO, TpeXx/Ae Bcero, pa30dpOCOM HayuHbIX MHEHHN OTHOCHUTE/IbHO
neUHULIUUA «COL[MabHbIM KOHGMMKT». Kak U B c/lyyae C TEPMUHOM «COIL[MaTbHbBIN
KOH(MJIUKT», TIPU OTpe/ie/IeHUU HOPUANUeCKoro KOHGIMKTA yuyeHble OMUPAIOTCS Ha
TaKhe K/IlueBble CJ/I0Ba M TIOHATHS, KakK: TPOTUBOOOPCTBO, CTOIKHOBEHUE,
KOH(JIMKTHOe B3aMMOJIEMCTBHE, TIPOTHBOpeUMs (ColMa/ibHbie TIPOTUBOPEUMS),
TIPOTHBOPEUMBLIE UHTEpechl. B pe3ysbTaTe, AedHHULMSA IOPUANUECKOTO0 KOHGMIMKTA
BO3HUKaeT KakK TPUIOKeHHe TepMUHA «COLMA/IbHBIA KOHGMIMKT» K HOPUAUYECKOH
cdepe.

Tak, B.H. KyzapsiBueBbIM rOpUUueCcKuii KOH(MKT OIpejensieTcs Kak «...
NIPOTUBOOOPCTBO CYOBEKTOB TIpaBa B CBSI3U C TPUMeHeHWeM, HapylleHHeM WIu
TOJIKOBaHWEM MpaBoBbIX HOPM» [6]. TTo MHeHuto T1.A. AcTaxoBa «... FOpUJUUYECKUN
KOH(IMKT KaK pa3HOBHHOCTh COL[MAIbHOTO KOH(IMKTa U creljuduueckas (popma
B3aUMO/IEICTBUSI €r0 yUaCTHUKOB, TIPOTEKarolero B cdepe MO3UTUBHOIO IpaBa,
nipeicTaBsieT co60i OTKPBITOE TPOTHBOOOPCTBO MEXAY, KaK MHHUMYM, [ABYMS
cyObeKTamMH TIpaBa, 00yC/IOB/IEHHOE TIPOTHUBOPEUMSIMHU WX FOPUJUUYECKH 3HAUMMbBIX
VMHTEepPecoB, BJieKylllee HOpUAWYECKHe TMOC/IeJCTBUS U TPeofosieBaeMoe C MOMOIIbIO
IOpUMUYECKUX CPeJICTB U MeTO/10B» [7].

[ToHSATUHHBIM aHanMM3 T[IOKa3ajd, YTO YueHble He BCerja COMUAApHBLI TIPH
(hOopMyIMPOBAaHUU TeX WM UHBIX MPU3HAKOB HOpUANUYecKoro KoHpmkTa. Harpumep,
JVCKYyCCHsI UJET BOKDYT BOMpOCa O TOM, BCe /iU 3/IeMeHTbl KOH(IMKTa AO/DKHbI
MMeTh TPaBOBbie XapaKTePHUCTHUKW WK [OCTaTOUHO TOTO, YTOOBI XOTs ObI OAWH U3
HUX (0OBEKT, CyOBeKT, CyObeKTUBHAsI WM OOBEKTHBHAs CTOPOHA) MMesl IPaBOBOe
3HaueHue. B pe3y/nbTaTe, [JOBOJIbHO Dpa3BepHyTOe ompejeneHue CHOpMYIMPOBAHO
T.B. XynoWkuHOW, Y KOTOPOM HOPUIUYECKHM KOH(IMKT Tpe/CcTaB/sieT coO0oh «...
TIPOTHUBOOOPCTBO CBSI3aHHBIX MEXKAY COOOH TPaBOBBIMU OTHOIIEHUSIMH CyOBEKTOB
rpaBa C TIPOTMBOPEUMBBLIMU TIPaBOBbIMM WHTepecaMiy, BO3HUKILIee B CBSI3U C
co3/laHueM, peanu3aliveid, IpuMeHeHeM, U3MeHeHUeM, HapyllleHheM, TOJIKOBaHHueM
rpaBa». OHa ke ToJiaraeT, UTO IOPUIAYECKUM KOH(IUKTOM MOXXHO TIPU3HATh U «...
NpoTHBOOOPCTBO, WMeroITlee  XOTS Obl  OfuUH  371eMeHT (CyOBeKThbl, OOBEKT,
CyOBeKTUBHYI0  CTOPOHYy  (MOTHMBalMi0)  WId  OOBEKTUBHYHO  CTOPOHY
(TpOTUBOAEMCTBHS)) FOPUANUECKOTO XapaKTepa, IPH KOTOPOM CTOPOHBI MO0 TPeThbH
muija  o0s;3aTesibHO  TipuberaroT K - HeOOXOAMMOM — HOPUAWYECKOW TIpoliefype
(ropuausanusi KoHG/IMKTA), T[I03BOJISIIOIE B JanbHelllleM ero 3aBeplleHue
(mprocTaHOB/IeHMe, TIpeKpallieHHe, a Jayullle pa3pelleHre) FOpUAnYecKUM CriocoO0M»
[8]. TToxoxkero nogxoa rnpugep>xkruBaetcss M.H. Mapuenko [9].

Takum o6pa3oM, OpUIUUECKU KOHGMIMKT ecTh creluduueckas Gopma
B3aMMOJZIEMCTBUSI CYOBEKTOB TIpaBa, TMPOSIB/SIONIAsACS B WX TIPOTHBOOOPCTBE,
BbI3BaHHOM TMPOTUBOPEUUSIMU UX FOPUANUECKU 3HAUMMbIX WHTEPECOB.

CopepkaHve FOpUAVMYECKOTO KOH(JIMKTAa MpejonpefeneHo  Crelu(pUuKomn
TIPAaBOBBIX OTHOIIIEHUN MeXAy CyObekTaMu KOH(M/IMKTA, UTO JlaeT OCHOBaHUe yUeHbIM
nuddepeHIMpOBaTh BCe OpUAMUecKre KOH(MIUKThI Ha /IBe OCHOBHbIE T'PYIIIbIL: «...
opyuauyeckie KOHGIMKTBI, pa3BOpauMBarolyecss B paMkKaX KOHGMJIUKTHOTO
TIPABOOTHOIIIEHUS] U pa3pelleHrs TPaBOBOrO CIOpa, W HOpUAWYECKUe KOH(JIWKTHI,
pa3BOpauMBarOLIMecss B paMKaxX MpPABOHAPYIIAIOIIEro TOBeJeHUsI M peanu3aluu
IOpU/INUeCKOM OTBeTCTBEHHOCTH 3a COBepIlleHHOe TpaBoHapyiieHue» [10, 11, 12].



TakuM 00pa3oM, BbIZIEJITIOTCS /iBé OCHOBHBIE (hOpMbI OPHUANUECKOTO KOH(IUKTA —
TIPaBOBOM CIIOP U MpaBOHapYIlieHKe.

KOHCTUTYI1IMOHHO-TIPABOBOM CMIOpP, BLICTYMAsi PA3HOBUHOCTbIO IOPUIUUYECKOTO
KOH()JIMKTa, WMeeT BCe MpPU3HAaKUW mnocienHero [13], sKcTparonMpoBaHHbBIE Ha
KOHCTUTYLIMOHHOE TMpPaBO KaK OTpac/b COBPEMEHHOI'0 POCCHUMCKOrO TipaBa U ee
OCHOBOIIOJIArarolie KaTeropyuu: CyObeKThI TIpaBa, HOPMBI TTpaBa, IMPaBOOTHOIIEHUS,
ropuandeckue ¢akTel. Vicxos U3 3Toro:

1) KOHCTUTYI[MOHHO-TIPAaBOBOM CIIOpP BO3HMKaeT B TeX cdepax 0OIIeCTBeHHBIX
OTHOLLIEHUM, KOTOPbIe SIBJISIOTCS TTPeAMETOM KOHCTUTYL[MOHHOTO MPaBa;

2) yuyaCTHUKaM{ KOHCTUTYL[MOHHO-TIDAaBOBOTO CIIOPA BBICTYMAKOT CYObeKThI
KOHCTUTYI[MOHHOTO TipaBa: TrpaxaaHe P®d, uHocTpaHIpl, Jjuija 06e3 Trpa)kKAaHCTBa,
oObenuHeHUsT TpakaaH; mybmmuHble oOpa3oBaHusi — Poccuiickasi ®@egeparus, ee
CyOBeKThl, OpraHbl T'OCYZAPCTBEHHOW BJIaCTH; MYHUIMNA/IbHBIe 0Opa3oBaHUS,
opraHbl MECTHOT'O CaMOYTIpaBJ/ieHusl, I0JDKHOCTHbIE JIULIA U T. [I.;

3) KOHCTUTYLIMOHHO-TIPABOBOM CIOp BO3HUKaeT B CBSI3U C CO3ZlaHUEM,
peajiu3aiied, TMpUMeHeHWeM, UW3MeHeHHeM /00  TOJIKOBaHHEM  HOPM
KOHCTUTYIIMOHHOT'O TIpaBa;

4) paspeliieHue, yperyJjvupoBaHue, MpeKpailleHhe KOHCTUTYI[MOHHO-TIPaBOBOTO
CTIopa OCYIIeCTB/ISIeTCS TIPU MIOMOIIM KOHCTUTYLIMOHHBIX TIPOLIeIyP;

5) KaK BO3HMKHOBEHME, TaK W 3aBepllieHre KOHCTUTYLIMOHHO-PaBOBOIO CIOpa
B/eUeT 3a C0O00M KOHCTUTYLIMOHHO-TIPABOBLIE TOC/Ie/[CTBUS;

6) mpaBOoBOM (DOPMOU CyIECTBOBaHUS KOHCTUTYLIMOHHO-IPABOBOIO Cropa
SIBJISIOTCS KOHCTUTYL[MOHHO-TIPABOBble OTHOILLEHUS], BO3HUKAIOIMEe Ha OCHOBAHUU
opuanueckix ¢GakToB, Haubosiee pacTpOCTpaHEHHBIMA W3 KOTODPBIX SIBJSIFOTCS
nerictBus (Oe3meMCTBUSI) B BUJle HApPYIIEHWS OCHOB KOHCTUTYL[MOHHOTO CTpOS,
KOHCTUTYI[MOHHBIX 1I€HHOCTeM, KOHCTHUTYLIMOHHBIX (OCHOBHBIX) IMpaB U CBOOO[,
KOHCTUTYIIMOHHO  pa3rpaHUUYeHHBbIX TIpeIMETOB  Be/leHUss U TIOJIHOMOYUM,
YCTaHOBJ/IEHHbIX ~ HOPMaMH  KOHCTUTYIJMOHHOTO TipaBa  KOMIIETeHIMM  WiIu
TIO/THOMOUHU.

TakuMm 00pa3oM, KOHCTHUTYIIMOHHO-TIPABOBOM CIIOP MOXXHO OMpeJenuTh Kak
Pa3HOBUJHOCTh HOPUAUUYECKOTO0 KOH(IMKTA, BO3HUKIIETO B KOHCTUTYLMOHHO-
TpaBOBOM c(epe B CBSI3M C CO3/jaHUEM, peasv3aljieli, TpUMeHeHueM, U3MeHeHueM
b0 TONKOBaHWEM KOHCTUTYLIMOHHO-TIPABOBBIX HOPM M BbIpaXkalolllerocss B
NpOTUBOOOPCTBE  CTOPOH — CYOBEeKTOB  KOHCTUTYL[MOHHOTO TMpaBa — C
TIPOTHBOIIO/IO)KHBIMU MHTepecaMu, KOTOPbIM 3aBepiiaeTcsi (MM MMeeT BO3MOXXHOCTh
3aBepILLIUTBLCS) MOCPEeACTBOM HOPUAUUECKUX TMPOLeAYD, MpelyCMOTPeHHbIX HOpMaMu
KOHCTUTYLIMOHHOT'O TIpaBa.
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