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CrneacTrBeHHbIe (KPUMHUHA/TUCTUYECKHE) CUTYallUU U UX 3HaUeHHue J/isl
norpannyHbix opranoB ®Cb Poccun

B cmambe aHanu3upyromcs pasiuyHble MO/AKOBAHUS  C/1e0CMBeHHOU
(KpumuHaaucmuyeckoll) cumyayuu, onpeoensiemcsi ee @AusiHUe HA Kauecmeo
npousgoocmea npogepKu CoObWeHuUss O npecmynjeHuu U npeds8apumenbHO20
paccnedogaHusi. BHumaHue obpaujeHo Ha cneyucuky mecma coeepuieHust
npecmynieHusi,  Heobxooumocmb  001a0aHusi  OOANCHOCMHBIMU  AUYAMU
no2paHuuHblx opzaHoe @®CE Poccuu 8bICOKUM npogeccuoHanu3smom 8eudy
B03MOMCHO20 BO3HUKHOBEHUSI OC/NOMCHEHUSI MeHCOYHApPOOHbIX OMHOWeHUll ¢
conpedenbHbIMU cmpaHamu. Ha npumepe cospemeHH020 cobbimusi NOKA3aHo, Umo
Oesime/IbHOCMb NO2PAHUUYHBIX OP2AHO8 UHMepecyem Mupogoe coobujecmeo, u umo
8 makux ycnogusx mpebyemcs 6e3ynpeuHas paboma. B cmambe makxodice
oceeujaemcs npobsema npouzeoo0Ccmea HeON/I0HCHbIX C1e0CMBeHHbIX delicmauli no
Oenam, He nNOOCAe0CMBEHHbIM NO2PAHUUHbIM Op2aHaM. [laHHasi npobiema Ha
CO8peMeHHOM 3mane ucc1e008aHd yUeHbIMU-IopUCmamu He 8 NOJAHOM obwveMme.

The investigative (criminalistical) situation and their importance to border
guard authorities FSB of Russia

The article analyzes the different interpretations of inquiry (criminalistical)
situation is determined by its effect on the quality of production verification report
a crime and preliminary investigation. Attention is paid to the specifics of the
crime scene , the need for owning border officials of the FSB Russia excellence ,
because of the potential complications of international relations with neighboring
countries . On an example of contemporary events shown that the work of border
agencies is under attention of the world community, and that in such
circumstances requires flawless performance. The article also highlights the
problem of production urgent investigative actions are not under investigation for
border authorities that legal scholars do not investigated in full.

Kmouesble cnoea: cneocmeeHHble cumyayuu, KpumMuHda/aucmu4veckue
cumydayuu, noepdHUYHbIe OpP2dHbl, y20ﬂ06Hblﬁ npouecc.

Keywords: investigating the situation, criminalistical situations, border
authorities, criminal procedure.



YrosioBHO-TIpoLiecCyanbHasi [esATe/IbHOCTh MOrPaHUYHBIX OpraHoB Poccum
¥MeeT OT/IMYMSI OT MPOLeCCYalbHOW [IeATeIbHOCTU UHBIX OpraHoB. K maHHBIM
OT/IMUKSM MOXXHO OTHECTH [esiTe/lbHOCTh Ha TOCYJapCTBEHHOW TIpaHULle
Poccuiickoii defepaliid WiIM B HEMOCPEeACTBEHHOW OMM30CTH C HEM W TO, UTO
paboTa MOrpaHUYHWKOB TpeOyeT 3HAHWS W COOMIOZIEHUS MEXKIyHapOJHOTO
MOPCKOTO TIpaBa, MeXXJyHapO/HbIX [JOTOBOPOB C COMNpeJie/lbHOM CTpPaHOM.
IIpectyriienus, onpegenedHsie cr. 151 YIIK P® x mnopaciesCTBEHHOCTU
TOrPaHUYHBIM OpraHaM, IOZpa3yMeBarOT COBepIIeHHe He3aKOHHBIX JeUCTBUU Ha
rpaHuiie MO0 B HETIOCpeACTBeHHOM 0/30CcTH ¢ Hell. BepHo yka3an A. TapOaraes,
YTO TPU MepeceyeHrr TOCrPaHrLbl BOMIPOC O MeCTe COBEpIIeHUs TPeCcTyIUIeHUs
VMeeT He TOJbKO TeOpeTHUYeCKOe 3HaueHWe, HO W BaKHOe MpaKTU4YecKoe, OT
KOTOPOTO 3aBHCHUT TI0 3aKOHY KaKOW CTpaHbl Oy/ieT omnpeesiaTbCs MPecTYITHOCTb U
HaKa3yemocCTb JesiHus [1].

Ocoboe 3HaueHHe AesiTeIbHOCTU COTPYAHWKOB TIOTPAaHAYHBIX OPraHOB Ha
rpaHulle TpUJaeT TOT (PakKT, UTO TOYTH TIOJIOBUHA CTpaH-CoOCeliel SIBISIFOTCS
yjeHaMH BoeHHO-ToiTHyeckoro Osoka HATO. B TakuxX YC/IOBHSIX JIMIIO,
TIPOM3BO/isiiIiee TTPOBEPKY COO0DIIleHsI O TIPeCTYII/IEHUH U CJie/[CTBeHHbIe JeMCTBUS,
6e3 TipeyBe/MUeHUs] TIpPe/ICTaB/sieT BCe TOCYZAPCTBO U HeCeT OrPOMHYIO
OTBETCTBEHHOCTb.

M3 mnepuoguyeckKuX HOBOCTHBIX COOOIIEHUM CTAaHOBUTCSI W3BECTHO O
pPas/MUHbIX  MHLWJEHTaX B  WCK/IOUWTENbHOM  S5KOHOMUYECKOW  30He,
KOHTHMHEHTa/IbHOM 111esib(e Poccuu, MeXXayHapoAHbIX BOAAX U BHYTPEHHUX BOJlax
apyrux crpad. OOBIUHO [JaHHBIE JEHCTBUSA CBSI3aHBI C HE3aKOHHOW 1OOBIUel
BOJIHbIX OHosiornyeckux pecypcoB. Cpeau TakKUX C/iyuaeB 0c000e MeCTO 3aHUMaeT
cobpiTie 2013 1., He cBsi3aHHOe C OPAKOHbLEPCTBOM, — TIOTMBITKA AKTHUBHCTOB
Greenpeace yCTpPOUTh akKIIO TIpOTecTa Ha OypoBoii ratdgopme «IIprpa3noMHasi»
[2], pacrionokeHHON Ha KOHTWHeHTanbHOM Imenbde Poccun. HeobxomumocTh u
B&)KHOCTb B TAKOM /[le/le OPraHW30BaHHbIX U TPAMOTHBIX IeMCTBUM MOrPAaHUYHUKOB
HEeCOMHEHHaA, TIOCKOJIbKY HWHIUIEHT TPUKOBal K cebe MpHCTa/bHOE BHUMAaHHE
MHPOBOI'0 CO00bI1[eCTBa.

B pamkax mnpoljeccyaqbHbIX [€WCTBUM TI0 BbillleyKa3aHHbIM JiejlaM, B
YaCTHOCTH OT  [O3HaBarejield  MOTPaHWYHBIX  OPraHoOB, TpeOyroTCst
npodeccloHaibHble U OOIIMpHBIE TeopeTUuecKWe 3HaHWS B KPUMMWHAIUCTHKE,
Ba)XHOE MECTO B KOTOPOM 3aHHMMaeT C/ie[CTBeHHass (KpUMHHAIMCTAUeCKas)
cutyaiusi.  Mcrionb3oBaHWe ~— TakKMX ~— 3HaHWMM ~ OyJeT  CriocoOCTBOBATh
npoeCcCUOHAILHOMY W KaueCTBEHHOMY TPOM3BOJICTBY KakK  OT/eJ/IbHbIX
TNpoLeCCyabHbIX JeUCTBUM, TaK U MPeJBAPUTEIBHOTO PACC/IeJOBAHUS B LIEJIOM.

PaccmaTpuBasg CTpYKTypy W COojfilepXKaHue CJIe[JCTBEHHOU CUTYyalLuH,
HeoOXOMMO 3aMeTUTb, UYTO TOUEK 3PeHMs YUeHBIX-IOPUCTOB Ha TO, KaKHe
3/IEMEHTBI HaJI0 BK/TIOUATh B ee cofiepykaHHe, JOBOJIbHO 00JIbIIIoe KOJTMUeCTBO, UTO
TpebyeT TillaTebHOTO Ucc/iefoBaHusA. CyIeCTBYIOIYI0 COBOKYITHOCTh B3TJISIZIOB
Ha CTPYKTYpPy U COjiep)KaHhe KPHMWHAJIMCTUUYeCKOW CUTYyal[ud MOKHO YCJIOBHO
pa3/le/IUTh Ha MIOHUMaHue ee B Y3KOM WJ/IM IITMPOKOM CMBICTIE.

B y3K0M cMbIC/Ie B COZiepKaHre U CUCTEMY KPUMUHAIMCTUYECKOW CUTYaLUuU



BKJ/TIOYAIOT COBOKYITHOCTb 3HAUYMMOU vH(popMaluHy, MMerolLen
[l0Ka3are/IbCTBeHHOe 3HaueHue. H.A. CenmuBaHOB orpezesnser
KPUMUHA/IMCTUUYECKYH0 CUTYyal[Ml0 KaKk CyMMYy 3HauuMouW wuHdbopMaiuu s
pacciej0BaHusl, HaXOAALIYIOCS B PacCOpPsUKeHUN CJie[j0BaTeNs K OrpezieIeHHOMY
MOMEHTY, a TakKe O00OCTaHOBKY, KOTOpas HMeeT cjefoBoe (MH(OpMaI[MOHHOE)
3nHauenre [3]. H.II. $I670KOB yKa3biBaeT, UTO K CBeJ[eHUSIM, BXOJSIIUM B
CTPYKTYPY CJIe[ICTBEHHOM CHUTyalluM, CjieflyeT OTHOCUTh coOpaHHbIe IO ey
CBeJleHUs TaKTUUYeCKOro, MeTOJWYeCKOr0 W OpraHM3al[MOHHOTO XapakTepa,
MO3BOJISAIOLIMe JIyyllle pa300paThbCs B CJIOXKMBILIeHCs oOcTaHoBKe. HekoTopbie
aBTOpHI elllé Oosiee Cy)KalOT Coflep>KaHWe KPUMUHAIUCTUUECKOW CUTyalud [0
KOHKDEeTHON C/iefloBOM KapTUHbI, KOTOpas BO3HHWKAaeT K MOMEHTY OOHapyKeHUs
npusHakoB mnpectyrieHus: [4]. A.H. BacunbeB cuuTaeT, 4TO CJeACTBEHHOU
CUTyalMed SB/ISeTCS XOJ, U COCTOSIHME Ppacc/iefloBaHUsl, YCTaHOBJIEHHBIE
o0CTOATeNHCTBA U Te, KOTOPble HeOOXOJUMO YCTaHOBHUTh, a TaKKe C/I0KHOCTb U
3HaueHue TeX U [IPYyTruX, CIJa e BXOAUT CTeleHb pa3pelleHds WHBbIX 3ajay
pacciefioBaHus HA KOHKPETHbIM MOMEHT, U3 KOTOPBIX CO3[al0TCs Mpe/iCTaBIeHue
Y BBIBOJBI O Ja/JbHEMIIEM XOJe pacc/ie[JoBaHUsI U ero mepBoouepeHbIX 3a/iauax
[5]. MBI BUAWM 3[leCb MOHMMaHWEe CYILIHOCTA KPUMHHA/JIMCTUUECKOM CUTyaluu
JIMIIIb B paMKax IMpoLiecca paccae0BaHUs U pelleHus ero 3ajau.

HaHHbIM TIOAXOJ, K CYIIHOCTM U COJep>KaHWI0 CJie[[CTBEHHOM CUTyal[uu
yKa3bIBaeT HAa HECOMHEHHO Ba)KHbIe 3JIEMEHThI COZlepKaHWs KpUMUHATUCTUYECKOH
CUTyaly, KOTOPble MOTYT UMeThb [0Ka3aTe/lbCTBEeHHOe, a 3HAUMT MpPaKThuYeCcKoe
TpUK/IaHOe 3HadyeHWe. BmecTe ¢ TeM, Mbl CTOMM Ha TIO3WLMM IIUPOKOTO,
CUCTEeMHOIr0 TOHHWMAaHUsl KaK CaMOro TePMHHA KPUMWHAJIUCTHUYEeCKas CUTYyaLUs,
TakK U ero CoZiep>XaHusi, U CylHOCTH. [Ipu TOMKOBaHMY COZEP>KaHUS U CYLJHOCTH
KPUMHWHA/TMCTUYECKOW CUTYyal[iy B Heé BK/IKOUAIOT U JPYTH€e 3JIEMEeHThbl TaKTUKO-
TICUXO0JIOTUYECKOT0, TAKTUKO-YIPaB/JIeHUeCKOr0 WU OPraHU3aljMOHHOTO XapakTepa,
9/IEMEHTBI, Coflep)Kalifie B cebe [aHHble KPUMHWHOJIOTMUECKUX, COLAATbHBIX
1CCJieIOBaHUM.

[IpyBOgUTL BeChb CHEKTP MHEHWW CTOPOHHUKOB IIMPOKOTO TTOHWMAaHMUS
(manpumep, N.A. Bo3rpun, 1U.®. I'epacumos, B.A. O6pa3ijos, O.A. IIpoToceBry 1
1p.) He OyJeM, OCTAaHOBUMCSI Ha HauOoJjiee SIpKUX M3 HUX. Tak, o MHeHHI0 A.D.
Ob6s1akoBa, B KpUMUHAUCTAYECKYH0 CUTYaL[MI0 BXOAAT: 1) yC/I0BUSI 0ObEKTUBHOTO
XapakKTepa: COCTOsSIHWE TIPeMeTOB U SIBJIeHHMM OOBeKTMBHOM AeMCTBUTENIBHOCTH,
CJIOJKUBILIEECS] B pe3yJ/ibTaTe COBEePIIeHUs MPeCTYIVIeHUH; XapaKTep U COZeprKaHue
JI0Ka3aTe/bCTBEHHOM W OpUeHTUpYyIolleli WH(GOpMaluM, KOTopasi He H3BeCTHa
c/iefloBaTento ([03HaBaTest0); creluduKa TMpOoLecCyaJbHbIX M TaKTUUeCKUX
pellieHui U CTIocOO0B MoTyueHUst THPOPMaI|H, OM0CPeICTBOBAHHBIX XapaKTepoM
TIPECTYITHOTO COOBITHSL; CKOPOTEUHOCTh Tpoljecca WUCUe3HOBeHUsS (YHUUTOXKEHUS)
JI0Ka3aTeIbCTB;  YrOJIOBHO-TPOLIECCYaTbHbIM  DEXUM  MpeABapUTeIbHOTO U
CygeOHOTrO C/eficTBUS; 2) YC/IOBHS CyOBEKTHBHOTO XapakTepa: OTHOIIEHHS,
BO3HMUKAIOI[Me MeXAYy YuYaCTHUKaMM TIpOLecca; aKTUBHOCTh (MaCCUBHOCTB)
CyOBeKTOB [I0Ka3bIBaHUS; TIOC/IE/ICTBUS TIPOSIB/IEHUS] UHUIIMATUBBLI CBUJETE/SIMHU,
TOTepIieBIIMMUA, B TOM UHC/e HEeNPUYACTHBIX K paccielyeMoMy COOBITHIO;
CBOEBPEMEHHOCTb OOHapy)keHWsi W  yCTpaHeHUs BpeAHbIX  T0C/eCTBUM



OITMOO0YHBIX [IeHCTBHI; XapaKTep 1 CUIa TIPOTHUBO/IENCTBHS pacc/iefoBaHuIo [6].

[aHHOe BuAEHWE COAep>KaHUSI KPUMHHAIMCTUUECKOM CUTyaldd [TOBOJILHO
LIMPOKO, BMECTe C TeM, [/il COBDeMEHHOU CTeINeHU Pa3BUTUSI HayUYHBIX B3IJISIZIOB
C/leiCTBeHHAs CUTyarus TpebyeT 6osiee IeTalbHOTO PACCMOTPEHHSI.

Baryiaaer P.C. besikvHa TakyKe MOKHO OTHECTH K ILIWPOKOMY MOHWMaHUIO
Co/lep)KaHUsi KPUMHHA/IMCTUUEeCKOM cuTyaluu. OH BK/IHOYal B HeE uUeThbIpe
OOIITMPHBIX KOMITOHEHTa [7]: TICUXO/0THYeCcKOro XapakTepa; MH(OpPMaI[iOHHOTO
XapakTepa; KOMIIOHEHTbI TIPOLeCCYa/JIbHOTO M TAaKTUYEeCKOro  XapakTepa;
KOMIIOHEeHTbl MaTepuaslbHOIO M OpraHM3allMOHHO-TeXHUYeCKOIo Xapakrepa.
[aHHbIV B3I/ paliMOHa/IeH U IeUCTBUTE/IbHO JeTalbHO PACKPBLI C/1e[JICTBEHHYHO
cutyaumro. OpHakKo Takoe MHeHue TiofBsepryiock kputvke B.K. I'asiio,
CUMTAIOLLIEr0, UTO TaKas MO3ULHMSA SB/SIETCS YpPe3MEePHO IIMPOKOM M BBIXOJUT 34
paMKU CojiepyKaTeIbHOW 4aCTU U MepPBOOCHOBBI C/ie/ICTBeHHOW cuTyaluu [8]. Mol
’Ke, HaobOpOT, CTOMM Ha TIO3WIMM IIIUPOKOTO TOJKOBAaHUS TepMHHA
«KPMMUHA/IMCTUYECKasi CUTyaLlMs», a TaKKe ero CoZepkaHusi U CyljHocTu. Kpome
TOrO, MBI CUHWTaeM HeoOXOAUMBbIM ellle 0Oojiee pacCHIUPUThL COZEpKaHHUe
KPUMUWHATMCTUYECKOU CUTYaLUMU.

P.C. BeslkuH yKa3bIBaeT, UTO OlLleHKa KPUMHWHA/IMCTAUECKOW CUTYyal[uu B eé
coliepKaHve He BXOAWUT. B 5ToM cBeTe Mbl [JO/DKHBI COIJIACUTBCSA  CO
CripaBe/I/TMBbIM BbICKa3biBaHHeM M.D. ['epaciMoBa, KOTOPbIM TOBOPUJI, UTO He/Tb3sl
Y HEBO3MOJXXHO pa30opBaTh COJepykKaHue Ce[CTBEHHOW CUTyalU C ee MbICJIeHHOU
OLIeHKOW, YTO UHWCTO TeOpeTUUYeCKh MOXKHO TpPeACTaBUTb KOMIIOHEHTHI
C/IeICTBEHHOW CUTyalluM B OTpbIBE OT €€ OLIeHKH, HO Takoe MpeACTaB/eHHEe He
HeCeT HUKAKOM CMBICJIOBOM Harpy3kd M He HMeeT HUKAKOr0 MPaKTUYeCKOro
3Hauenus [9]. Kak mmuer A.®. OO6MaKOB, «... OI[eHKAa KPUMHHATHCTHUYECKOU
CUTyalMy — 3TO JIOTUYECKUU MPOLIeCC YCTAaHOBJIEHUS] HAa/TMuMsl, XapakTepa CBsi3ed
Y 3HaueHUs] KOMIIOHEHTOB, COCTaB/SIIOIIUX CUTYaLUI0, OMpeJeieHne TMyTeu
WCTIO/Tb30BaHUSl JAHHBIX O HeM B TIpoIjecce pacc/ie[joBaHUS U CyAeOHOro
pa3buparenbCTBa B Lie/siX BEIPAOOTKH, TIPUHATHUS U peau3aluu petteHuin» [10].

Takum oOpa3om, TyOOKOe 3HaHHE W HCII0/Ib30BaHHE B TIPAKTUUECKOU
JleaTe/TbHOCTU KOMITOHEHTOB, U3 KOTOPBIX CK/IaJbIBAETCS C/1e[CTBEHHAsI CUTYyallus,
TpUuYeM, UMEHHO B LIMPOKOM ee TOJIKOBAaHWW, HECOMHEHHO TOBBICUT KadyeCTBO
MPOM3BO/CTBA I10 YLOJIOBHBIM JiejlaM, OTHEeCeHHbIM K [OJC/IeNCTBeHHOCTU
TOrPaHUYHBIX OpraHoB. Tak ke LIKWPOKOe ITOHMMaHWe KPUMHHAIACTUUEeCKON
CUTyaLlUM TI03BOJIMT C JIETKOCTBIO TIpeojoJsieTb CJA0XKHOCTHA IIPOM3BO/CTBA
HEOT/IOKHBIX  CJIeJCTBEHHbIX [JEeUCTBUM TI0 JieflaM, HemnoAC/eCTBeHHbIM
MOrPaHUYHBIM OpraHaM, TaKUM KaK «akuug Tporecta Ha [lpupasnomuHoi.
Heob6xoaumMoCTh KauecTBa TPOM3BO/CTBA TIPOBEPKH COOOIIEHHUSI O TPeCTYIIEHUH
Y TIpeJBapuTe/IbHOr0 pacc/eOBaHus T[POJUKTOBAHO HerpeCKa3yeMOCTbIO
BO3HUKAIOI[UX  C/IEICTBEHHbIX CUTyal[uld, a TakKXKe T[OJUTAYECKUM U
5KOHOMHUUYECKMM  XapaKTepOM  HeNpaBOMEPHBIX  JesIHUW.  YsICHeHue U
WCI10J/Ib30BaHue KPUMMWHA/TMCTAYECKOU CUTyalluM B  TpoQeCCUOHATBHOU
JeaTe/lbHOCTU [IO/DKHOCTHBIMU JIML[AMWA TIOTPAHUYHBIX OPraHOB II03BOJIMT He
JIOMYCTUTh CYyII|eCTBeHHBIX TIpeTeH3UM B aJipec TIOrpaHUUYHUKOB U Poccuu B 11e/1oM,



YTO B TIOC/EAYIOIeM He TIpHUBeleT K BO3MOXXHOMY YXYAIIEHHIO peryTaluu U
M€K yHapOJHbIX OTHOLLIEHUU Halllel CTPaHbI.
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